HALLIOHANIbHA AKALEMISA MPABOBUX HAYK YKPATHU

HAYKOBO-AOC/IAHWNA IHCTUTYT BUBYEHHA MPOBIEM
3NOYNMHHOCTI IMEHI AKAJEMIKA B.B. CTALLUVCA
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12.00.0K KpuMiHa/bHe NpaBo Ta KPUMIHOMOFis;
KpUMiHa/IbHO-BMKOHABYE MpaBo

ABTOPE®EPAT
Un cpiaym Ha igobyris HayKoBOrO CTyMeHs
KWignaaia ;puanyHUX HayK
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[OucepTauieto € pykonuc.

PoboTa BMKOHaHa Ha Kadegpi KpUMIHOMOTIT Ta KPUMiHa/IbHO-BUKOHABYOIO
npaBa HauioHanbHOrO OPUAMYHOTO YHiBepcuTeTy iMeHi fpocnasa Mygpoto,
MiHicTepcTBO OCBITY i HayKn YKpaiHu.

HaykoBuiA KepiBHUK: KaHAMAAT IOPUANYHIUX HayK, OLEeHT
PomaHoB Mwuxaiino BacuiboBuy,
HauioHa/IbHWiA topuaNYHWIA yHiIBEPCUTET
imeHi fpocnaea Mygporo, foueHT Kadegpn
KPUMIHOMOTIT Ta KpUMiHaIbHO-BMKOHABYOr0 Mnpasa.

OdiLiiiHi OMNOHEHTH: [IOKTOP HOpUANYHUX HayK, npodecop
BoraTupboB IBaH [puroposny,
YHiBepcuTeT [lep>KaBHOT iCKanbHOT CNy>6m YKpaiHu,
npodecop Kaeapy KpMMiHa/IbHOro npaea Ta
KPUMIHO/OT T, 3aCNY>XeHWI 4isiv HAayKW | TEXHIKW;

KaHAMAAT IOPUANYHUX HayK, JOLEHT
HikonaeHko TeTsHa borgaHiBHa,
HaujioHanbHa akagemist [lepXaBHoi NPUKOPAOHHOT
CNyX6m YKpaiHu, fOLeHT Kadeapu
KpUMiHabHOMO NpaBa Ta NpoLiecy.

3axucTt gucepTauiil BigbyaeTbca «22» oBTHA 2019 poky o 10.00 roguHi Ha
3acifjaHHi cneuianizoaHoi BueHoi paan K 64.502.01 y HaykoBo-gocnigHomy
iHCTUTYTI BWMBYEHHA MNpPO6GMEM 3M0YMHHOCTI iMeHi akafgemika B. B. Crawwuca
HaujioHanbHOT akagemii npaBoBMX HayK YKpaiHu 3a agpecoto: 61002, m. Xapkis,
Byn. MywkKiHcbKa 49.

I3 gucepTauietd MOXHa O3HaliomuTucst y 6ibnioTeyi HaykoBo-gocnigHoro
iHCTUTYTY BMBYEHHS MNpo6aemM 3M104YMHHOCTI iMeHi akagemika B.B. Crawwuca 3a
agpecoto: 61002, m. XapkiB, Byn. MyLIKiHCbKa, 49.

ABTOpedepaT posicnaHnii «21» BepecHs 2019 poky.

BueHwuii cekpeTap
crewianizoBaHol BYEHOT pagu H. B. Heteca
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3ATAJIbHA XAPAKTEPUCTUKA POBOTU

O6rpyHTYyBaHHSA BUGOPY TemMun AOCAiKEHHS. KOHCTUTYLiS YKpaiHu y cT. 3
NpiopUTETHUM 060B’A3KOM [epXKaBy BU3HauMNa yTBEPKEHHS i 3ab6e3neyeHHs npas
Ta CBOOOA NMIOAMHKM, a OTKE, OAHWMM i3 HaBaXKIMBILIMX acnekTiB (opMyBaHHS
MpaBOBOT epXaBn € CTBOPEHHA AiEBUX MeXaHi3MiB 3a6e3neyeHHs MpaB 3acypKeHNX
[l0 N036aBneHHs BOi.

Mpobnema ¢yHKLiOHYBaHHA MexaHi3miB 3ab6e3meyeHHs NpaB 3acypKeHuxX Ao
no36aBfieHHs BOMi Hapasi € 0COBG/MBO FOCTPOH, OCKIMbKM MPakTUKa BUKOHaHHS
KPUMIHa/IbHUX NOKapaHb CBiAUYWTL MPO Te, WO MOPYLUEHHS NpaB 3acy/KeHWX, Ha
Xa/b, € HOPMOK Y po60Ti OpraHiB i YCTaHOB BMKOHaHHS MoOKapaHb. baraTopa3oBo
3BepTanacb yBara YKpaiHW Ha MeperoBHEHICTb YCTAHOB BWMKOHAHHA MOKapaHb,
HeHaIeXHI AN 3aCyPKeHMX KifbKiCTb Ta AKICTb MPOAYKTIB XapyyBaHHS, MeguyHy
[ornoMory, YMOBM epeBe3eHHs, 6Opak [eHHOro cBiTna Ta CBDXKOro mMoBiTps,
HeBUMpPaBAaHi PEXMMHI 06MEXeHHs ToWwOo. [lesKi acnekTn TpUMaHHS Mif BapTo
6ynn HeratTMBHO OLiHEHI EBPONECbKUM CyAOM 3 MpaB OAMHU B PILLEHHSX Y
cnpaBax MpoTu YKpaiHu. Kpim TOro, Hatenep BXMBAETbCA HEAOCTaTHbO 3axofiB
OO0 CTBOPEHHA HANEXHWX YMOB TPUMaHHS 3aCy[PKeHWX, 30KpeMa, B YacCTUHI
nepexoAy Bif, KazapMeHOro Ao 6/10KOBOr0 PO3MILLEHHS 3aCyMKEHNX Ta 36iMbLUEHHS
HOPMW >XM/OT NOLL Ha OfHOr0 3aCyKEHOrO.

UncneHHi  ckapru  3aCypKeHuxX, MaTepianM 3BIiTiB Npo  pesynbTaty
MOHITOPUHIOBMX  BIi3UTIB A0 YCTaHOB  BWKOHAHHS  MOKapaHb,  PiLLEHHS
€BponeicLKOro cydy 3 npas NIOAMHM 33 3asBaMy 3aCyDKEHWUX MpOTU YKpaiHu
NiATBEPMAXKYIOTb L0 Te3y | BKasyloTb Ha HeobXifHICTb MpoBefeHHA petopM
JepxaBHOi KpMMiHa/IbHO-BUKOHABYOT CMY>KOM, pe3ynbTaToM SKMX MOBWHHO CTaTh
CTBOPEHHSA TaKOl CNy>0M BMKOHaHHS MOKapaHb, fiKa 6 rapaHTyBana JOTPUMAaHHS i
3abe3neyeHHs Npas IIOANHK, & TaKOX peanbHe BUNPAB/IEHHS 3aCyKEHUX.

3BaXatoun Ha Taky MeTy, petopmu, LI0 BifbyBarOTbCA Yy MpaBOBOMY MO
BUKOHaHHS KPUMIHAbHUX MOKapaHb, MOBMHHI MaTu CUCTEMHUWIA XapakTep, OyTu
NoCNiAOBHUMM | KOMMIEKCHMWU. 3MiH MOTpebye cama cucTema OpraHiB i yCTaHOB
BMKOHaHHS1 MOKapaHb, HeOO6XiAHI KagpoBi 3MiHW 1 OHOBMEHHS! MEPCOHa/bHOMO
cKnafly npauiBHUKIB [lepXaBHOi KpUMiHafbHO-BUKOHABYOT CNYXKOW, OCKiSIbKN HOBI
MiAX04N [0 BMKOHAHHS KPUMiHafbHWUX NOKapaHb NOTPebyroTb HOBMX (haxiBLiB, Y
poGOTi AKMX BIACYTHIli HeraTWBHWIA, YCMafKOBaHWIA Bif PaAsHCbLKUX Tpaguuii,
Jocsig.

CaMe 3 BKa3aHWX NPUYMH 0COBMMBO aKTyalbHVUM CTa€ BUBYEHHS MiXHAPOAHUX
MexXaHi3miB 3abe3rneyeHHs MpaB 3acy[PKeHWX [0 Mo36aBneHHs BoMi. [pakTuka
BMKOHAHHSI KpUMiHa/bHMX MOKapaHb Y 6araTbOX KpaiHax CBIiTY OPIiEHTYE BMacHi
MeHiTeHLjapHi CUCTEMM caMe Ha pecouianisalito  3acyMKeHWX, NigTPUMaHHS
coljianibHO-HOPMATUBHMX BapiaHTIB MOBEAIHKM Takux OcCi6 i TX peiHTerpauio y
cepefioBULLE BiflbHAX 4fieHiB cycninbctBa. CTBOpeHa CUCTEMA  MiDKHAPOAHUX
CTaHAaPTIB BUKOHAHHA KPUMIH&IbHUX MOKapaHb | MOBOMKEHHA 3 3aCyKEHVMMU
[l03BO/ISIE  3[IACHIOBATM  KPUMIHAIbHO-BUKOHABYY  LisbHICTb  ePEKTUBHO —
Hacnigkom 1T peanizayii € BigMOBa 3aCyMKEHWX Bif MPaKTVKW BUYMHEHHS
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KPUMIH&/IbHUX NpPaBonopyLUeHb | BiAHOBMEHHS TX coLianbHOro crartycy. Tomy
OfHMM i3 OCHOBHWUX HanpamiB po6oTn 3 pedopMyBaHHS BKasaHOi cdepn €
BMNPOBAKEHHA MDKHAPOAHUX CTAHAAPTIB Y AisNIbHICTL OpraHiB i yCTaHOB BUKOHAHHS
KPUMiHaIbHUX  MoKapaHb.  KiHUeBOK  MeTow  pedpopmyBaHHSi  [lep>KaBHOT
KPMMiHa/IbHO-BMKOHABYOI CNY>X6W € CTBOPEHHAI TakMX YMOB Mpu  BifbyBaHHi
KPMMiHa/IbHUX MOKapaHb, Lo 3a6e3nevyBaniv 6 ePEKTUBHI MexaHi3Mu 3aXMCTy npas
3aCy[KEHNX Ta MOTWMBYBa/IM 3aCy[KEHOro [0 COLia/lbHO-NO3UTUBHOI MOBEAiHKM.
BTineHHA MDKHapogHMX HOPM | CTaHAapTiB  HeMOXmBe 6e3 BM3HaHHA |
BUMKOPWUCT@HHA  MDKHApOAHO-NPaBOBMX MeXaHi3MIiB  BMMBY Ha  KPUMiHaIbHO-
BMKOHaBYI MPaBOBIAHOCUHM B LiIOMY | NpaBa 3acypKeHNX 30kpema. OgHMM i3 Takux
MeXaHi3MiB MOXHa BU3HAUYNTU AisfiNbHICTL €BPOMNENCLKOro KOMITETY NPOTY KaTyBaHb
i €Bponelicbkoro cygy 3 npas NIOAUHKM, WO Pa3oM € MOTYXXHOK CWI0K 3MiH
HaLiOHaNbHOro B’A3HMYOrO 3aKOHOAABCTBA Ta MeHiTeHLiapHOT NpakTUKW. [epxkasu
HECYTb HOPUAMYHI  060B’A3KM  LLOAO BWMNPAB/EHHA  3aCY[XXEHUX, [e BOHU
KOPUCTYHOTbCS NEBHOK CBOBOAOHD BM3HAYEHHS Cnocobis, sKi 6yayTb BUKOPUCTaHI 3
uieto meTot0. Came TOMY BMBYEHHS MiXHAPOAHO-MPABOBMX MexaHi3MiB 3axucTy
npaB 3aCyHKEHNX € BKpail akTyailbHUM | TakK1M, Lo NoTpebye peTeNbHOro BUBHEHHS.

Mpo6bnemHi acnekTm pethopMyBaHHS  KpMMiHa/IbHO-BUKOHABYMX
MpaBOBIAHOCWH | BMPOBaKEHHA MIDKHApOAHWUX CTaHA4ApTiB Ta MeXaHi3miB Yy
LIANbHICTb KPUMiHANbHO-BUKOHABYOI CNYXX6M YKpaiHW B Pi3Hi vacy posrnsgany Taki
HaykoBui, sK: K. A. AsTyxos, B. B. bagupa, I. I. boratmpbos, O. M. bBaHfypkKa,
A T. Tenb, O. M IOxyxa, T. A. [Oenucosa, O. I Konb6, O. B.Jlucogeg,
M. B. PomaHoB, A. X. CTtenaHkx, B. M. Tpy6HikoB, M.I. YepHeHok, |. €. Akoseub
Ta iHWi. MnTaHHs, NoB’A3aHi 3 Liet0 NPo61eMaTUKOI, HEOAHOPA30BO NOPYLLYBa/IUCL
i haxiBusmMy 3 iHWKX gepxxaB, 3o0kpema, HO. M. AHTOHsHoMm, HO. B. Tonikowm,
C. I. OemeHTbeBuM, | I. Kapneuem, I. J1. MiHakoBum, O. €. MixniHum, A. €.
Harawesum, | K. Cab6itoBuMm,B. I. CeniBepctoBum, [ ®. XOXPAKOBUM,
I. B. LLimapoBuM. Ane, 3BaXKatoum Ha CTPIMKi 3MiHW B CYCMilbHOMY >XUTTi, WO He
MOXYTb He BigbuBaTMCA Ha MPaBOBOMY peryntoBaHHi, Ta 6epyuu [0 yBaru
CIPUAHATTA  MiKHapO4HOro JOCBi4Yy | MpaBOBOrO pPerynioBaHHA B YKpaiHi,
pedopmyBaHHs, a 0CO6/MBO BTINIEHHA B MPaBO3aCTOCOBHY MPaKTUKY Mi>XKHapOAHUX
HOPMaTMBIB i MexXaHi3miB, € Hara/lbHOK MOTPe6O. TX AOCNIMKEHHS —aKTyasbHe
3aBfaHHA, fK N9 HAYyKOBLIB, TaK i AN 3aKOHOAAaBLS Ta NPaKTUYHUX NpayiBHUKIB,
BUPILLEHHSA FKOr0 CrpsMOBaHe Ha e(MeKTVBHe perynioBaHHA  KPUMiHaSIbHO-
BMKOHaBUMX MpaBoOBIHOCMH. [l0 TOro X, $K CBigyaTb pe3ynbTaTM HaLOoro
[OCNIMKEHHS, BUWBYEHHA  MIDXKHApOAHO-NPABOBMX  MeXaHi3MiB  3aXMCTy  npas
3aCyIXKEHWNX 3aNMLLIAETLCA BAXK/IMBUM i3 OFNISLY Ha Te, Lo, HaBiTb YCBILOM/IOIOUN TX
BaXKNMBICTb, BITYM3HAHA MPABO3aCTOCOBHA MPaKTWMKa MOKW LU0 He cnpuiimae Taki
MexaHi3MU K 4acTMHY HauioHanbHOT npaBoBOI cucTeMn. OTXKe, BOHA W He
OpIEHTYETLCA Ha HUX SIK Ha 3arajbHOBM3HaHWI B3ipeLb PErynitoBaHHS CYCMibHUX
BIJHOCWH Ta MpWKIaL BUPILLEHHS OKPEMUX CMIPHUX MNUTaHb, LIO BMHUKAKOTL MpU
BUKOHAHHI KPUMiHaMbHUX NOKapaHb.

3B’A30K pob0TM 3 HAyKOBMMMK MporpaMamu, naaHamu, Temamu,
rpaHTamu. [ucepTauis BUKOHaHa BignoBigHO A0 KoHuenuil Aep>XaBHOI MOMITUKK Y
cthepi pedopmyBaHHs  [epXKaBHOI KpUMiHaNbHO-BMKOHABYOT CNYX6M YKpaiHu
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(cxBaneHoi Ykasom [Mpe3ngeHTa YkpaiHu Big 8 nuctonaga 2012 p. Ne 631/2012),
HauioHanbHOI cTpaterii y cepi npas ntoguvHn (3aTBepMAXeHOT YKa3om MpesngeHTa
Ykpainu Big 25 cepnHa 2015 p. Ne 501/2015), MnaHy Aiii 3 peanizayii HayioHanbHOI
CTpaterii y cdeepi npaB nwoguHn Ha nepiog fo 2020 p. (3aTBEpMKEHOro
po3nopsamxeHHaM KabiHeTy MiHicTpiB Ykpaitu Big 23.11.2015 p. Ne 1393-p),
MpiopUTeTHMX  HanpsMmiB  pO3BWUTKY MNpaBoBOi Hayku Ha 2016-2020 pp.
(3aTBEpPMAKEHNX MOCTAHOBOK 3arasibHux 36o0piB HAMpH Ykpainn Big 03.03.2016).
Po6oTa noB’s3aHa i3 MaaHOM HayKOBO-4OCNiAHOI poboTy Kadeapy KpUMIHOMOTIT i
KPUMiHaNbHO-BUKOHABYOro npasa HauioHa/IbHOro HpuANYHOIO YHIBEPCUTETY iMeHi
fApocnaea Mygporo 3a Temow «KpuMmiHaibHO-NMpaBoBe, KpUMIHOMOriYHE Ta
KPUMiHaNbHO-BUKOHaBYE 3abe3neyeHHs npaB i CBOOOA MHOAMHW | rpoMagsHMHa»
(Homep fep>xaBHOI peecTpauii Ne 011113000958).

Temy aucepTauil 3aTBepAXKEHO BYEHOK pafold HalioHasIbHOro HpUANYHOIO
yHiBepcuTeTy iMeHi Apocnasa Myaporo (npotokon Ne 5 Big 25 rpyaHs 2015 p.).

MeTa i 3aBAaHHA JOCniMKeHHA. MeTa gucepTalii nonsrae B TeOpeTUYHOMY
Ta MPaKTUYHOMY OBrpyHTYBaHHI peanisauii Mi>KHapOAHO-MPaBOBNX MeXaHi3MiB
3abe3neyeHHs MpaB 3acypKeHWX B KPUMiHa/IbHO-BMKOHABYIM Ais/IbHOCTI OpraHiB i
YCTaHOB BWKOHaHHA MOKapaHb Ta (OPMY/OBaHHI  HayKOBO O6rpyHTOBaHUX
pekoMeHfaLiin ANa BLOCKOHANIEHHS KPUMiHa/IbHO-BMKOHABYOro 3aKOHOA4ABCTBa. [15
[OCATHEHHS! BKa3aHOI MeTW 3AiMiCHEHO CMUCTEMHWIA HayKOBWUI aHani3 MiXXHapOAHWX
MeXaHi3MiB 3abe3neyeHHs MpaB 3acymKeHWX, IX [LOCTYMHICTb ANA 3acyKeHuX,
AKICTb | OPUANYHY TEXHIKY TX BMPOBaAKEHHS B KPUMiHa/IbHO-BMKOHABYY Ais/IbHICTb
B YKpaiHi.

MeTa HayKOBOr0 AOC/IAXEHHA 3yMOBUNa HEOOXiAHICTb BUPILLEHHS B MeXax
TeMW aucepTaLii Takmx 3aBAaHb:

- NpoaHanisyBaTu iCTOPMYHI YMOBU BUHWKHEHHS Ta PO3BUTKY, CYTHICTb, 3MICT
i CKMagoBi MDKHApOAHMX MexaHi3miB 3abe3neyveHHsi MpaB  3acypKeHuX [o
Nno36aB/eHHS BOSI;

- po3pobUTK MOHATTA MIXXHApPOAHO-MPaBOro MexaHi3my 3abesneyveHHs npas
3acypKeHUX 0 No36asfieHHs BON;

- MpPOBECTM KNacugikalito Ta CUCTEMATM3aLil0 MDKHAPOAHWUX MexXaHi3MiB
3abe3neyeHHs nNpaB 3aCyPKeHNX L0 No30aBeHHs BONi;

- JOCNigNTV AOCTYNHICTb Mi>XKHApPO4HO-MPaBOBMX MeXaHi3MiB 3ab6e3neyeHHs
MpaB 3acyPKeHUX 40 N036aBneHHs BO/i;

- BW3HAYMTU (hOPMM  BTISIEHHS B  KPUMiHaIbHO-BUKOHABYY  Ais/bHICTb
MiXXHapOAHNX MeXaHi3MiB 3abe3mneyeHHs Npas 3aCyKEeHUX B YKpaiHi;

3’ACyBaT  3B’A30K HaUiOHalbHUX MexaHi3MiB  3abesrneueHHs npas
3aCyDKeHUX [0 No36aBeHHs BOMi 3 MidKHapOAHUMMK,

- pO3po6MTM NPONO3ULLIT LLOA0 BAOCKOHAIEHHS! 3aKOHOAABCTBA, MOB’A3aHOIO 3
[JOCTYMHICTIO Ta BNPOBA[KEHHSIM MiDKHapPOAHMX MexaHi3MiB 3abe3neyeHHst npas
3aCy[KEHUX 40 NM036aBfieHHs BOJII.

OG6EKTOM AOCNIA>KEHHA € CYCNiNbHI BiAHOCWHW, WO BWMHWUKaKOTb Mif u4ac
3aCTOCYBaHHA MDKHApPOAHMX MeXaHi3MiB 3abe3mneyeHHsi MpaB 3acyKeHUX [0
no36aB/eHHa BOJI, Ta iX BNAMB Ha NPakTUKy BifbyBaHHA MOKapaHb 3aCy[XeHWMM B
YKpaiHi.
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MpegmeT  JOCNIA>KEHHS  CTaHOBAATb  MIDKHApOAHO-MPaBOBI  MexaHi3Mm
3a6e3neyeHHs npas 3acypKeHUX 40 No3baB/eHHs BONi.

MeToan AocnigpKeHHsA. [na [OCArHEHHS BKa3aHOoi B po6OTi MeTW Y NpoLeci
[OCNiPKEHHS1 BUKOPUCTAHI 3arailbHOHAyKOBi Ta CheLialbHO-IOpPUANYHI  METOAN
ni3HaHHA. MeTOA0MOrYHOK OCHOBOK AucepTauii € AianeKTUYHuiA MeTog, 3a
[0NOMOrOH0 AKOTO CTafI0 MOX/IMBMM PO3rAsHYTU MOCTaB/eHi nNpobneMun B AvHaMiL
Ta B3aEMO3B’AI3Ky, 0C06/MBO MpW BMBYEHHI (POPMYBaHHA | PO3BMTKY MeXaHi3miB
3abesneyeHHs  npaB  3acyMKeHUX [0 no36aBfeHHs  Boni.  CTPYyKTYpHO-
(PyHKLiOHANbHMIA MET O/, J03BOIMB BCTAHOBUTU 3B’A3KM Mi>K OKPEMUMM €feMeHTaMu
Ta MpaBoBUMW IHCTUTYyTaMu, SKi B CYKYMHOCTI ()OpMYIOTb BIifMOBIAHI MexaHi3mu, i
HaflaB 3MOry KnacugikyBaTu MiDKHApOAHI MeXaHi3Mu 3a aTpMOYTMBHMMMK O3HaKaMu
Ha oOkpeMmi rpynu. [lopiBHANLHO-NPaBOBMA MeTOoh 6yno BUKOPWUCTaHO Ans
3iCTaBMNEHHA  MiKHApOAHO-NPaBOBMX  HOPMATMBHMX  aKTiB  PI3HUX  pIiBHIB,
OnpautoBaHHs NPaKTUKWM EBPOMEiCbKOro Cyay 3 NpaB /OANHU Ta JOKYMEHTIB iHLLMX
iHCTUTYLiA, a TakoX HaluioHa/lbHUX HOPM  KPUMIHa/IbHOTO, KPUMiHabHOIO
npoLecyasbHOro  Ta  KPUMiHaIbHO-BMKOHABYOro  Mpasa, WO Jano  3mory
cpopmynioBaT  NPONO3WLIT CTOCOBHO  HAanpsMiB  YAOCKOH&/IEHHSi  YMHHOIO
3aKOHOAaBCTBa. 3aCTOCYBaHHSA METOAY iCTOPUYHOro aHanisy fano 3mory AOocnigutu
reHesy Mi>KHapOAHMX MexXaHi3MiB 3abe3neyeHHs NpaB 3acypKeHWX A0 No36aBieHHS
Bofi. CneLianbHO-0PUANYHUIA aHani3 HOPM YMHHOTO 3aKOHOAABCTBA Ta MPaKTUKM 1X
3aCTOCYBaHHS LOA0 MiKHAPOAHMX MeXaHi3MiB 3abe3neyeHHs MpaB 3acyKeHWUX [0
no36aBneHHs BONI 403BOMMB BUSBUTI KNHOHOBI PUCK LMX MEXaHi3MIiB Ta A0CNiguTm
MOX/MBOCTI TX BUKOPUCTAHHS Y BITUM3HSAHIW KpUMiHaNbHO-BUKOHABYIW AisSNbHOCTI.
CouionoriyHum mMeTOoA0M NOCNYroBYBasMCh Y MPOLECI ONUTYBaHHSA 3aCyKeHUX 10
no36aBneHHs1 BOMI Ta MEPCOHay KPWUMiHa/IbHO-BUKOHABYOT CUCTEMM YKpaiHu 3a
cneyianbHO PO3POBNEHMMI AMCEPTAHTOM aHKeTaMW. YCi METOAM AOCNIIKEHHS i TX
pesynbTaTv BUKOPUCTOBYBa/IUCA Y AiafleKTUYHOMY B3aEMO3B’A3KY, LU0 [03BO/MMO
OTPVMAaTK HOBI HAyKOBi Ta NPaKTUYHI MOMNOXEHHS | peKoMeHaaL,iT.

TeopeTuyHolO 6a3cd  AucepTauii € crneuianbHa HaykoBa fiTepaTypa,
npucesyeHa NPo6AeMHUM MUTaHHAM KPUMiHa/IbHO-BMKOHABYOrO MpaBa, 30Kpema,
MpaBoOBOMY CTaTyCy 3acyMkeHUX B YKpaiHi # cBiTi, nopsgky BigdyBaHHA
KPUMiHa/IbHUX MOKapaHb, aHasisy MDKHapOAHWX MexaHi3miB 3abe3neyeHHs Mpas
3aCy[DKEHUX [0 M036aBfeHHs BOAI Ta IHWWM NWTaHHAM, LIO CTOCYKOTbCA Temu
LOCTiKEHHS.

HopmMaTuBHOK OCHOBOK AucepTauiliHoT poboTn € KOHCTUTYLis YKpaiHu,
Mi>KHapOAHiI HOPMAaTUMBHI aKTW, 3aKOHWM YKpaiHu, crewiani3oBaHi Nig3akoHHI aKTh Ta
iH.

EmMnipnyHy 6a3y gucepTauii CTaHOBMATb aHaNiTUYHI Ta CTAaTUCTWUYHI AdaHi
B/IACHOIO HAayKOBOr0 AOCAiAKEHHS, npoBefeHoro B 2017-2018 pokax y 3axigHomy,
MiBHiYHO-CxigHOMy i [liBAEHHOMY MDKPEriOHa/lbHUX YMpPaBAiHHAX 3 MUTaHb
BWKOHaHHS MoKapaHb Ta npo6auii YkpaiHn. OCHOBY [OCAIAXEHHS CK/IafatoTh
pesynbTaTh aHkKeTyBaHHf 1 063 3acymKeHuX, sKi BigbyBalOTb MOKapaHHA Y
BUMPaBHUX KOJMOHIAX YKpaiHn, Ta 450 oci6 3 uncna nepcoHany KpuMiHaibHO-
BUKOHABUMX YCTAHOB.
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HaykoBa HOBUW3Ha OTpMMaHWX pe3ynbTaTiB Nonsrae B OOrpyHTYBaHHI Ha
MiAcTaBi BMBYEHHS NpaBOBMX Ta oOpraHizauifiHux 3acag 3abe3neyeHHs npas
3aCy[DKeHUX, WO nepebyBatoTb Y BUMPaBHUX KOMOHIAX YKPaiHW, HWU3KA HOBUX
KOHLLeNTya/IbHAX MOMOXeEHb, BUCHOBKIB | pekoMeHAalil, L0 MaroTb BaxuBe
TeopeTUYHe Ta NPaKTUYHE 3HAYEHHS, a came:

ynepLue:

- HaflaHO XapaKTepUCTUKYy O3HaKaM CUCTEMHOCTI MiDKHApOAHWMX MeXaHi3miB
3abe3neyeHHst NpaB 3aCy/PKEHUX, LSXOM BUSBMIEHHS ICTOPUYHUX 3aKOHOMIpHOCTel
iX (DOpMYBaHHSi Ta BW3HAYeHHS HOPMATUBHWMX OCOB/MBOCTEN  MIDKHAPOLHUX
MeXaHi3MiB;

- C(hopMy/bOBaHO ABTOPCbKE BM3HAYEHHS MOHATTA «MDKHAPOAHI MeXaHi3Mu
3abe3neyeHHs NpaB 3aCyDKEHVX», B OCHOBY SIKOTO MOK/afieHa 3[aTHICTb MexaHi3my
3[iCHIOBATI 3BOPOTHIN PEryorYdnin yNaMBe Ha NpaBoBigHOCKHY;

YAOCKOHANEHO:

- MONOXEHHA, LI0 BM3HAYalOTb Ta PEernameHTyloTb MpPaBOBe PeryntoBaHHA
[OCTYny 3acyPKeHVX [0 MKHAPOAHUX MeXaHi3MiB 3a6e3rneueHHs npas 3acy/pKeHNX.

- TEOpeTUYHi MONOXEHHS MpO 3B’A30K MK NPUHLUMMAAMU  KPUMIHANbHO-
BMKOHABYOro 3aKOHOAABCTBA Ta MiDKHApOAHVMMK MeXaHi3MaMu 3abesneyveHHst Mnpas
3aCy[DKEHUX, a CaMe BW3Ha4eHo, LU0 BOHM MOK/MKaHI HajaTu 3acypKeHUM
MOX/IMBICTb ~ KOPWUCTYBaTUCb  OCHOBOMO/IOKHUMMK  MpaBaMy  Ta  CBOGOAaMM,
rapaHTOBaHVWMMW Mi>KHapOAHO-MPaBOBMMM aKTaMU Ta HaLiOHa/IbHUM 3aKOHOAaBCTBOM
YKpaiHu;

JicTann noganbLIoro po3BUTKY:

- MOMOXKEHHS!, WO BM3HAYalOTb TEOPETUYHI OCHOBW Knacudikauii MiXKHapOgHUX
MEeXaHi3miB 3a6e3mneyeHHs NpaB 3acyKEHUX;

- Mpono3uuii LIOAO BHECEHHS 3MiH A0 YMHHOIO 3aKOHOAABCTBA YKpaiHu, SKi
HanpaeneHi [0 KomiTeTy BepxoBHOi Pagn YKpaiHM 3 nuTaHb MNPaBOOXOPOHHOT
LisSiNbHOCTI;

- YAB/IEHHS NP0 MEXaHi3MW 3aXUCTY BifJj HEHaNEXHOr0 NOBOMKEHHS, KaTyBaHb Ta
po3cniflyBaHHA BKasaHWX (DaKTiB, BUKOPUCTaHHS MpakTuku E€CIMJT y AisnbHOCTI 3
BUKOHAHHA KPUMiHaIbHAX MOKapaHb Ta MexaHi3MiB, fKi BUKOPUCTOBYHOTLCA B
npakTUyi HauioHanbHOro NPeBeHTUBHOIO MeXaHi3wmy.

MpaKTWyHe 3HayeHHs OTpUMaHWMX pe3ynbTaTtiB. BuknageHi y po6oTi
BMCHOBKM i MPaKTWYHi pekoMeHAauil, a TakoXX Npono3nuii Woao 3MiH Ta AOMOBHEHb
[0 UYMHHOrO 3aKOHOABCTBA MalOTb OOrpyHTOBaHY TEOPETUYHY Ta MPaKTUYHY
CNPSIMOBAHICTb | MOXYTb OYTWU BUKOPUCTaHi: Y HAyKOBO-AOCNiAHIA cdepi — npu
NOAa/IbLLIOMY  HayKOBO-TEOPETUYHOMY  OCMUCAIEHHI  Npo6/reM  BNPOBafXEHHS
MIXXHapPOLHMX MexaHi3MiB 3abe3neyeHHs MpaB 3aCypKeHOro A0 no3baBfeHHs BOAi; Yy
npaBoOTBOPYIM cchepi - Mpu po3pobui Nponosuuii [0 YMHHOTO KpUMIHaMbHO-
BMKOHABYOr0 3aKOHOLAaBCTBa YKpaiHW (akT BnpoBamkeHHs [lepXkaBHOI yCTaHOBM
«XonogHoripcbka BunpaBHa KonoHisi (Nel8)» Big 02 kBiTHA 2019 p.); vy
MpaB03acTOCOBHIN AiANbHOCTI —AK peKOMeHAaLil Ans NpakTUYHMX MpaLiBHUKIB i3
YAOCKOHa/IEHHA MPaKTUYHOT AiSNbHOCTI Y chepi 3abe3neyeHHs Npas 3acypKeHOro 40
no36aBnieHHs BOMi; y HaB4Ya/bHOMY NpoLEeCi —pu BUKMa4aHHI HaBYa/lbHUX KypCiB 3
KPUMiHa/lbHO-BMKOHABYOr0 MpaBa, Yy HayKOBO-AOCAiAHIA  pob6oTi  CTyAeHTiB,
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acnipaHTiB, HayKOBUiB Ta BMWKMafadiB, a TakKoX npu MigroToBui HaBYaibHO-
MeTOAMYHOI NiTepaTypu.

OcobucTuii BHeCOK 3fobyBaHa. [ucepTauis € CaMOCTIHOK po60TOH
aBTopa. CchopmynboBaHi B po6OTi MOMOXKEHHS, BUCHOBKM i Mpono3uuii 3po6naeHo
BHACNiJOK BnacHMX [oCAifkeHb. HaykoBi po3pobku Ta igei ony6nikoBaHO Y
HayKOBUX (hax0oBMX Ta iHLWIMX BUAAHHAX 6e3 CniBaBTOPIB.

Anpobauis maTepianis gucepTauii. JucepTayis BUKOHaHa i1 06roBopeHa Ha
Kaeapi  KpuMiHoOMOrii Ta KpPUMiHaNbHO-BMKOHABYOrO MpaBa HauioHanbHOro
IOPUANYHOTO  YHiBepcuTeTy iMeHi $lpocnaBa Mygporo. OCHOBHI  MOMOXEHHS
AucepTauiiHoi po6oTn 6yno OMPWIOAHEHO Ha TakKMX KOH(epeHuisx: «HOBITHI
TeHAEHLIT CyYacHOT topuANYHOI Hayku» (1 rpyaHs 2018 p., M. [JHINpO); «AKTya/bHi
npo6neMn KpMMIHa/IbHOFO MpaBa Ta KpPWMIHOAMOrIT Yy CBiTAi  pedpopmyBaHHS
KpUMiHabHOT tocTuuii» (19 TpasHs 2016 p., M. XapkiB); «Cy4yacHa KpuUMiHONOTis:
[IOCATHEHHS npobnemu, nepcrnekTuem» (09 rpyaHa 2016 p., M. XapkiB).

My6nikauii. OCHOBHI NONOXEHHSA AucepTauii Bigo6paXKeHo Y BOCbMM HayKOBUX
npausax, nN’aTb 3 AKAX - HayKOBi CTaTTi, OMy6/ikoBaHi y (PaxoBUX HayKOBMX BMAAHHSIX
YKpaiHn (YCi 3 HMX BK/KOYEHO A0 MiXKHApOAHWX HayKOMETPUYHMX 6a3), a TakoX Y
Te3ax TPbOX HayKOBWX NOBILOMEHb.

CTpykTypa Ta o6car aucepTauii. [ucepTauisi CKnagaetbea i3 aHoTauii,
BCTYNy, TPbOX PO3A4iniB, WO MIcTATL 8 Nigpo3Ainis, BWCHOBKIB, CMMCKY
BUKOpUCTaHMX mkepen (ycboro 157 HalimMeHyBaHb) i fofaTkiB. 3aranbHuii obcsr
po60Tn cTaHOBUTL 201 CTOPIHKY, 3 SKUX OCHOBHWI TEKCT —178 CTOPIHOK, CMMCOK
BUKOPUCTaHUX [HKepen - 18 CTOPIHOK; A04AaTKN —4 CTOPIHKM.

OCHOBHWUW 3MICT POBOTU

Y BCTyni 06rpyHTOBaHO BMGIp TeMW AMcepTaLliliHOT po60Ty, BU3HAYEHO METY
M 3aBfaHHs AMcepTauiinHOro AOCNigKeHHs, Moro 06°eKT Ta MpeAMeT, PO3KpUTO
HayKOBY HOBU3HY, TEOPETUYHE Ta MPaKTUYHE 3HAYeHHs OTPUMAaHKX Ppe3y/bTaris,
3a3Ha4eHo Mpo ix anpobadito, a TaKOX BKa3aHO CTPYKTYPY i 06¢cAr amcepTauil.

Po3gin 1 «TeopeTuyHi 3acagn i MpaBOBe pPeryntoBaHHA MexaHi3MiB
3a6e3rneyeHHs npas 3aCyHKEHNX no nosbaB/ieHHs BO/i»
CKMafaeTbCs 3 TPbOX NiAPO3L4iNiB i BACHOBKIB.

Y nigpo3gini 1.1 «IcTOpUYHWIA Orfsig BUHMKHEHHS MeXaHi3MiB 3ab6e3neyeHHs
npae 3aCyA>KeHuX A0 no36asneHHs BOMi B MiXKHAPOAHI/ NpakTuLi Tay BiTUM3HSHIN
KPUMiHaNbHO-BNKOHABYIA  AiSNIbHOCTi»  PO3rAsHYTO BUTOKM Ta  MepefymOBU
BUHWKHEHHSI MDKHAPOAHUX MeXaHi3MiB 3abe3neyeHHst NpaB 3acypKeHnX. 3’AC0BaHo,
L0 BOHU (hopmyBasiMcsa 34e6iNbLIOro He LinecnpsMoBaHo, a CKopille fK peakuisi Ha
Ti BUKUKM, IXXEPENIOM SIKMX CTasa NpakTMKa BUKOHaHHs MokapaHb. CTBEPMKYEThCS,
L0 MOYATKOM CTBOPEHHS TaKMX MeXaHi3MiB HeobxigHO BBaxaTu 3acHyBaHHsi OOH
SIK OpraHisaLii, OCHOBHa MeTa fIKOi MO/sArae y BU3HaHHI, 3abe3neyeHHi Ta NigTpumui
npaB NAMHU. [ewo nisHille MNPUAHATO BaXMBi MiKHAPOAHI aKTW, Y SIKUX
MPOrofioLleHo 1 3akpinieHo NpiopuTeT MpaB filOAMHW. 3pO6MEHO aKLEeHT Ha
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BaromMoMy 3HauyeHHi MiHiManbHWUX CTaHAaPTHUX NPaBW MOBOKEHHA 3 B’A3HAMM, He
TiNbKM SIK NEPLLOro CreLiafbHOro akTa, WO CTOCYBAaBCA YTPUMAaHHS 3aCy/KEHUX, a i
TOMy, WO B uux lpaBunax 6yfno OKpecneHOo e€auHi Nigxoay A0 PO3yMiHHA MpaB
3aCy/[PKeHOro, X 3abe3neyveHHst i MOXIMBOrO 3axmcTy. KOHBEHLS MpoTY KaTyBaHb
nepegbaynna HeobXiAHICTb 3aXMCTY Bif, KaTyBaHb | XXOPCTOKOrO MOBOKEHHS K Ha
HauioHaNbHOMY pPiBHI 3a JOMOMOrOK CTBOPEHHS NMPEBEHTUBHNX MEXaHi3MiB, TaK i Ha
Mi>KHapOAHOMY LL/SXOM 3BEPHEHHS [0 BignoBigHMx opraHis OOH.

3a3HayeHo, WO NPUYMHAMK NPUAHATTA LUMX aKTiB cTaim nogii [pyroi cBiToBOI
BiliHW, BHAaCNifOK SKWMX MpaBa MOAVHM i, 30Kpema, 3acCy[pPKeHUX [yXe 4acTo
nopyLuysanucs. ToMy MiXHapo4Ha CnifibHOTa, 3aHEMOKOEHA 3HELIHEHHAM He TiflbKu
YecTi Ta TigHOCTI OAMHKW, & W CaMOoro >KMTTS, 30Cepeawmnacs Ha BUPILLEHHI
3arposuBoi Ans NACTBa Npobnemu, CHHOKYCyBaBLUM CBOK YyBary Ha npaeax
NOAVHK, Y TOMY YKCAi TUX, XTO NO36aBeHWIA BONI.

MigkpecneHo, WO nNpuiAHATTA CTaMbynbCbKOro NpPOTOKOMY, B SKOMY 6yfo
ChopMyNbOBAHO MPUHLMNMW PO3CAIAYBAHHSA | LJOKYMEHTYBaHHSA BUMNafAKiB XXOPCTOKOI0
MOBOYKEHHS | KaTyBaHb 3aCy/DKEHUX, CTaN0 CYTTEBUM PO3LUMPEHHAM MOX/IMBOCTEN
3axucTy ix npas. Ha perioHanbHOMY, EBPONEiCLKOMY PiBHi, 610 3p061eHO 3HAYHUIA
KPOK Y PO3BUTKY MeXaHi3MiB 3abe3neyeHHs i 3axMCTy MpaB NOAVHK Ta, 30KpeMa,
3aCy[PKeHUX —CTBOPEHO EBPONencbKuMiA cyf 3 npas NoauHW. Lleldl opraH cTas He
NVLIe OCHOBHUM | [i€BMM 3ac060M 3aXUCTy MpaB 3aCy[MKeHUX, a N BM/MHYB i
MPOJOBXYE  BMAMBATM Ha  NPaBO3aCTOCOBHY | HOPMOTBOPYY  Ais/IbHICTb
€BPOMENCHLKIMX, & TaKOX IHLLUX KPaiH, SKi HOYTh LUASXOM MOBaXKaHHS!, 3a6e3mneyeHHs
i NigTPYMaHHA Npas NOANHN.

Y nigpo3gini 12 «Knacugpikauis Mi>KHapOAHO-NPaBOBMX — MexaHi3mis
3a6e3rneyeHHs Npas 3acyf>KeHux 40 no36asneHHs BOMI i 1X MpaBoBe peryntoBaHHA»
3’ACOBAHO CYTb MIDKHAPOAHWX MeXaHi3MIiB i HafaHO iX BU3HAYEHHS: MiXXHAPOAHI
MexaHi3mMn 3abe3neyeHHss NpaB 3acy[PKEHOro - Le crewljanbHi 3acobu BMAMBY Ha
KPUMiHa/IbHO-BMKOHaBYi MPaBOBIAHOCMHM Ha HauioHa/IbHOMY piBHi, NepefbaveHi
MiXKHapoAHWMMW HOPMAaTMBHO-MPaBOBUMM aKTaMu, fKi MatoTb Ha MeTi CTBPEHHS YMOB
AN MakCcUMMa/IbHO etheKTWUBHOT peanisawii npas 3acyPKEHOro i 3aCTOCOBYHOTLCS, 5K
npaBmn/Io, NiCs BUKOPUCTaHHA BCiX HaLiOHaIbHUX 3ac06iB.

JocnimpKyBaHi MexaHi3amMM KnacMgikoBaHO Ha YOTMPW TPynu;

1)  pekomeHpaLii, BCTAHOBNEHI MIKHAPOAHUMM akTamu, SKi NoTpebyoTb
peTeNbHOMO BU3HaYeHHs npoleayp peanisauii npaB 3aCyAXeHWX Ha HauioHa/IbHOMY
HOPMaTVBHO-MPaBOBOMY PiBHi;

2) npouesypw,  sKi  6e3nocepefHbO0  BU3HAYeHi  MiXXHAPOLHUMMU
HOPMaTMBHMMM aKTamu, L0 BCTAHOB/IOKOTL NOPAAOK peanisauil, 3abesneveHHs abo
3axMCTy BifMOBIAHOrO rnpasa abo KOMMNEKCY NpaB 3aCy[XEHOro Ha HauioHanbHOMY
piBHi;
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3)  opraHu 3axucTy npaB 3acy[KeHWX, 000B’A3KOBE CTBOPEHHSI SIKUX Ha
HaLiioHanbHOMY piBHI iMMepaTMBHO NepeabadeHo MiXHapPOLHO-NPaBOBYM aKTOM ANs
[iep>kaB-yyacHULb BiANOBIAHOIO aKTa;

4)  opraHu, fSKi CTBOpeHi Ha MiACTaBi MiXXHapOAHO-MPaBOBOrO aKTy i sKi
ABNAOTb COOOK CrheljianbHWn MIDKHApOAHWIA OpraH, WO Mae MOBHOBAKEHHS 3
Np1BOAY PO3rNisfy CNpaB 3 MUTaHb 3aXUCTY MpaB 3aCyyKeHOI 0C0BU, B TOMY uuchi i
Ha HawiOHabHOMY PiBHi.

Y nigpos3gini 1.3 «Mi>KHapoAHO-NpaBoBi MexaHi3Mu 3abe3nevyeHHs npas
3aCy[>KEeHOroy CTPYKTYpi MPaBoBOro CTaTyCy 3aCyA>KeHOro 10 N036aBneHHs BONi»
MpoaHani3oBaHo MiXHapOAHO-MPaBOBi MexaHi3MV B acnekTi MpaBoBOro CTaTycy
3acympkeHnX. BCTaHOBMEHO, WO Taki MexaHi3My 3abe3neuveHHsi MpaB 3acypKeHWX
6e3nocepeiHL0 HasleXaTh 10 NPaBOBOMO CTaTyCy OCTaHHIX, OCKINbKM, K BUMMBAE 3
BM3HAYEHHS], BOHU OPIEHTOBaHI Ha CTBOPEHHS YMOB A/ MaKCMMa/lbHO e(peKTUBHOT
peani3auii npaB 0cCib, 3acyfXeHMX A0 No36aBneHHs BOMi. 3 OrAAy Ha Le B CTPYKTYpI
MpaBOBOro CTaTyCy 3aCy/PKeHOro 3asHayeHi MexaHi3mMu 3aiiMatoTb Miclie CBOEpiLHOT
rapaHTiiiHOT npouedypw, $Ka, B KIiHUEBOMY MiACYMKY, MNOK/IMKaHa 3p0o6butu
KOPUCTYBaHHS npasBamy 6e33anepeyHmm.

3ayBaXKeHO, WO MiKHapOAHI MexaHi3Mu 3abe3nedytoTb He BCi MpaBa
3aCy/PKEHOro, a /mwe Ti 3 HUX, fKi MaloTb O3HaKuM CTaTyCOYyTBOPHOHUMX, TOBTO
npaea, LIO0 BAacTMBI BMK/OYHO 0C06aM, fKi Habynm CTaTycy 3acy[pkKeHoro i,
BiNOBIAHO, (hOPMYIOTb Lieli creLmdiunmnii cTaTyc. VigeTbes Npo mpasa, NpUTaMaHHi
BUK/IOYHO 3acypkeHoMy. BCi iHLWI npaBa MatOTb i iHWI MeXaHi3Mu, SiKi CTOCYHOTbCS
BiINOBiHNX NPaBOBIAHOCWH i rany3ei npaea.

Micue MiXXHapogHMX MeXaHi3MiB TaK0X BM3HAYaETbCA IX CMiBBIAHOLIEHHSM 3
HaLlioHa/lbBHUMMW MeXaHi3MaMK, OCKIiNbKW 3aneXHo Bif KnacuikauiiiHoi rpynu, ao
AKOI HanexaTb BigMnoBigHI  MiXKHApOAHI  MexaHi3mMu, TX ChiBBIAHOLIEHHA 3
HalioHaNbHUMW Mae AudepeHLinoBaHWiA xapakTep, L0 OCTaTOYHO i BU3HaYaE, y
SKWIA  cnocib i 3a JOMOMOrow SIKMX 3acobiB MiXKHApOAHWIA MeXaHi3M 3abe3nevye
CTaTyCOYTBOPHOHOUI MpaBa 3acyKEHOrO.

Po3gin 2 «BTineHHA MiXXHapOAHO-NPaBOBMX MexaHi3MiB 3abe3neyeHHs
npaB 33Cy/MKEHNX Y HaLiOHa/IbHY KPUMIHA/IbHO-BUKOHABYY Ais/IbHICTbY, L0
CKNafAaeTheca 3 TPbOX NiAP034iniB i BACHOBKIB.

Y nigpo3gini 2.1 «CyyacHuii cTaH i peanisayisi Mi>KHapoAHO-NPaBOBUX
MeXaHi3miB 3abe3neyeHHs1 nMpaB 3acyi>KeHMX A0 N036aBfeHHs BONI B KPUMiHAbHO-
BMKOHaBYIl AiANbHOCTI YKpaiHM» 3a3HayeHo, L0 OCTaHHIM 4acOM HalioHa/lbHe
KPUMiHa/IbHO-BMKOHaBYe 3aKOHOAABCTBO YKpalHW 3a3Ha/10 CYTTEBUX 3MiH, $Ki
MOKpaWMIM  CTaHOBULLE  3aCyMKEHMX Nif uac BiaOYBaHHS  MOKapaHHs.
CnocTepiracTbCa TeHAEHUiA HabAKeHHS  BIiTUM3HAHWX Mofeneli MpaBOBOro
perynioBaHHa KpUMiHa/IbHO-BMKOHABYMX MPABOBIJHOCKUH 40 TUX HOPM i MOMOXEHb,
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AKi - chopMynboBaHi B MDKHApPOAHWMX  HOPMATMBHMX  aKTax. Y3ara/ilbHeHHs
CTaTUCTUYHUX AaHWX MPOBEAEHOr0 HaMu JOCMIMKEHHS NIATBEPAMO, WO 3aCYMKeHI
noiHopMoBaHi Npo CBOI MpaBa Ta MOX/MBOCTI, GiNbLWICTb 3 HWMX BBaXalOTb
3a6e3MneveHnMN HaIeXXHUM YMHOM Ta PO3rNAfatoTb NOPSALOK BUKOHAHHS MOKapaHb
SIK TakuiA, IO BiAnoBifae BUMOram 3akoHoAaBcTBa. Ajle BOAHOYAC BCTAHOBEHO, LUO
e He 3aBaxae MpauiBHMKaM oOpraHiB i yCTaHOB BWMKOHAHHA MokKapaHb Mif 4ac
30iliCHEHHs1 CBOET AiANbHOCTI BigXoAWTW Bif HOPMATMBHUX MPUMNWCIB i AOMYCKaTK
MOPYLLEHHS He NnLle hopManbHMX NPOLEayp, a 1 NpaB 3acyHKEHUX.

Peanizauis i BMKOPUCTaHHA Ha HaLiOHaNbHOMY PiBHI  MiDKHapOAHMX
MeXaHi3MiB 3abe3rneyeHHs MpaB 3acy/pKeHWX, Xoua i € YTPYAHEHOW, ane Bce X
[EMOHCTPYE CBOK HEOOXIAHICTb Ta KOPWUCHICTb. Tak, BNPOBaMKEHHS MIXHAPOAHMX
CTaHAapTiB Yy NPaKTUKY KPUMiHa/IbHO-BMKOHABYOI AiSIbHOCTI PYyXaETbCA AyXKe
MOBIfIbHO, CYNepeYIMBO Ta HEMoCNif0BHO, OAHAK HaBiTb Takuii pyxX MpMBOAUTL A0
TOro, WO CTaHoBULLE 3acymkeHux (i nepcoHany KprMiHaibHO-BMKOHABYOT CyX6n)
3HAYHO NoKpaLLmnocs.

Y nigpo3gini 2.2 «[pakTuka EBponeiicbkoro cygy 3 npas NOAUHU B
DIANbHOCTI 3 BUKOHaHHA KPUMiH&IbHOTO MOKapaHHA y BWAI N0O30aBneHHs BOMi»
[l0BefleHO, L0 EBpOMeiicbkuiA Cyf 3 MpaB OAWMHKM, GE3CYMHIBHO, € OfHUM i3
OCHOBHWX HalBNMBOBILUMX Ta aBTOPUTETHUX MOTY>KHWUX MexaHi3MiB 3abe3neyeHHst
Mpas 3acy/pKeHuX. Moro ropucaukuis, K Le 3aKpinneHo B cT. 32 KoHseHLii npo
3aXMCT NpaB fIIOAUMHN Ta OCHOBOMOMOXHUX CBO6OZ, MOLUMPIOETLCA Ha BCi MUTaHHS
TNyMayeHHs i 3acTocyBaHHs KOHBEHLUIT Ta MPOTOKONIB A0 Hel, nofaHi KoMy Ha
po3rnaa. Omke, €Bponeiicbknii cya 3 MpaB /MOAUHW — e OpraH, OCHOBHMM
3aBflaHHAM SKOFO € 3aXUCT MpaB NIOAWHW, B TOMY YMCNi W 3acyKeHuX. Baxnumsi
nocTaHoBM €Bponeiicbkoro cygy (Judgments) —ue OCTaTOYHI PilLEHHS MO CyTi
CMpasK, PesynbTaToM SKUX MOXYTb OYTW BU3HaHi mopylueHHs KoHBeHLii 3 60Ky
[epaBy — yyacHMUi Ljiei KoHBeHUil. 3ayBakeHO, WO [i€BICTb LbOro OopraHy
3a6e3mneyvyeTbca TVM, L0 Taki MOCTAHOBU € 060B’A3KOBUMM [0 BUKOHAHHS, BOHWU
HEpPILKO 3MYLUYIOTb  [epXKaB-y4YaCHWUb BHOCUTU 3MiHM [0 3aKOHOAABCTBA,
3MiHIOBATU YNpaBniHCbKY, aAMIHICTPATUBHY Ta Cy0BY NPaKTUKY. 3a3HayeHo, Lo Lue
y 2006 poui 6yB nNpuiHATMIA 3akoH YKpaiHW «[po BUKOHaHHA pilleHb Ta
3aCTOCYBaHHs MPaKTUKX EBPONENCLKOro cydy 3 Npas MOAMHW», SKUM NepegbayeHo
perynoBaHHa  BiAHOCWMH, L0 BUWHWKAKOTb Y 3B’A3KY 3 0OOB’A3KOM  [epxasu
BMKOHAT  pilleHHs €BpONencLKOro cydy 3 MpaB MHOAMHKM Y chpaBax MpoTu
YKpaiHu, 3 HeOOXIAHICTIO YCYHEHHSI MPUYMH NOpYLIeHHs YKpaiHoto KoHBeHUii npo
3aXMCT NpaB IHOAVHN.

3aBaaHHAM migpo3giny 2.3 «Micue i ponb HauioHanbHOro npeBeHTMBHOMO
MexaHi3my B 3abe3neyeHHi npaB 3acy>KeHOro [0 No36aBfeHHs BOMi» € OCMUC/EHHS
MUTaHb, MOB’A3aHUX 3i CTBOPEHHSAM I peanisauicld HaLiOHaNbHOrO NPEBEHTUBHOMO
MeXaHi3My, SIKUi fa€ 3MOry BWSIBNSTU, iHOPMYBATM Ta pearyBaTyl Ha MOPYLUEHHS
MpaB 3acy[KeHWX Ta 3aKOHOAABCTBA, LU0 PernameHTye BUKOHAHHS KPUMiHaNbHUX
nokapaHb. HaronowleHo, Wo came Leli MexaHi3M BUKOHYE pofib OAHI€ET 3 MPOBigHMX
iHCTUTYLA HaNBMLLOrO AepXXaBHOrO PiBHA, 3aBAaHHAM AKOI € 3abe3neyeHHs npas
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3acypkeHnX. BiH Mae NOTYXKHI Mi>KHAapOAHI 3B’A3KM Ta CYTTEBO BMAMBAE Ha BCi
rpyny NpaBOBIAHOCKH, Y SIKMX 0c06a 06MEXYETbCA abo no3basnseTbest Bosi. HIM
BUABMAE MPUYMHU Ta YMOBW, LIO CNPUAKOTbL MOPYLUEHHIO NpaB 0COo6U, BUUHEHHIO
KaTyBaHb ab0 iHWMX (JOPM HEHaNEXHOro MOBOMKEHHS 3 0C060t0, ycyBae Ui
(hakTopw, iHIiLitOE BHECEHHS 3MiH O 3aKOHOAABCTBA Ta PO3NOBCIHOMKYE aKTyaslbHY i
[OCTOBIpHY iH(hopMaLito Mpo CTaH BiANOBIAHNX MPaBOBiAHOCUH.

Mpu LbOMY 3ayBaKeHO, NpoLedypy MPOBefeHHS po3cnifyBaHb i NepeBipok
(haKTiB NOPYLUEHHS NPaB 3aCyKEeHWX, KaTyBaHb LLIOAO HWUX Ta BUNaAKiB XOPCTOKOro
MOBOMKEHHSl, X04a N He 3aBXAW LOTPUMYHOThCS, afe BCE XX Taku, MPUBOAATb [0
(hikCyBaHHS1 BKa3aHMX (aKTiB Ta X YCYHEHHSsl, a/se, Ha Xa/b, Maike HiKonuM He
3aBepLUyHOTbCA MPUTATHEHHSM BUHHUX OCI6 A0 BiANOBIAa/IbHOCTI.

CTBepXYETbCA, WO npakTMka €ECIJT 3anuwaeTbecs  HaneeKTUBHILLIUM
MexaHi3mMoM i3 3abe3neyveHHsi MpaB 3acyMKeHVWX [0 No36aBneHHs BOMi, Xo4ya i
BUKOPUCTOBYETLCS HUMK He Ay)XKe 4acTo. Pa3oMm i3 TUM B6AYa€TbCsl, L0 CyyvacHWi
CTaH HauioHanbHOro, B TOMY 4MCAi, KPYMiHaIbHO-BUKOHABYOIO 3aKOHOAABCTBA [a€
3MOry BUKOPUCTOBYBaTU KOHBEHLiIO Ta pilleHHSs | NpaKTUKy €BPOonelicbkoro cymy 3
npas MOAMHU B [AiSNbHOCTI  YKPAIHCbKMX OpraHiB Ta YCTaHOB 3 BWKOHAHHSA
KPUMiH/IbH/X NOKapaHb AWLLE LWASAXOM MOCTYMOBOI 3MiHM OCHOBHMX NigXoAiB [0
KPUMIH/IbHAX MOMOXEHb Ta MPUIAHATTS HOBMX HOPMATMBHO-MPaBOBUX akTiB, AKi
BignoBigaloTb 3MicTy i Ayxy KoHBeHLiT i npakTuku Cyay.

3po61eH0 BUCHOBOK MPO CTUXIMHICTb Ta CUTYATUBHCTb XapakTepy Cy4vacHOro
CTaHy peanisauil MiXXHApOAHUX MexaHi3MiB 3abe3MneyeHHs MpaB 3acyPKeHUX, KW
He HabyB O3HaK MpPIOPMTETHOCTI i 6e33anepeyHoOro CpUMHATTA TakMX MexaHi3miB
MPaKTUKOH.

Po3gin 3 «LUnsxum BAOCKOHaNEHHS MexaHi3miB 3abe3neveHHsi Mpas
3aCy[PKEHOro [0 no3baBneHHA BOAi | MpuBeAeHHSA X y BiANOBIAHICTL [0
MiDKHapOAHWX CTaHAapTiB» BKIOYEHO ABa MiAp034inn i BUCHOBKW.

Y nigpo3gini 3.1 «OCHOBHI HanpsiMK BAOCKOHANEHHSA MeXaHi3miB 3a6e3neyeHHs
npaB 3acy>KeHOoro Ao no3basneHHs BOMi i X HEAONIKM» MpoaHanizoBaHO MiXKHapPOAHi
MexaHi3My 3abe3neyeHHs MpaB 3acyKeHUX 3 TOYKM 30py X eeKTUBHOCTI Ta
MOX/MBOCTI TX 3aCTOCYBaHHA B Cy4aCHMX YKPaTHCbKMX peaniax. FK CBigunTb
npaktmka €ECIJ1, MiKHapoAHI akTh pobnATb akUeHT caMe Ha MexaHi3max
3abe3neyveHHs npa., OfHaK HeLOCTaTHbO TifIbKWN 3aKPiNMTX NpaBa, Lie NOBWHHI ByTK
BW3HAYeHi MpPOCTi, JOCTYMHI i1 3po3yMini cnocobwm ix peanisauii. 6e3 UbOro npaso
BTpayae CeHc.

Migpo3gin 3.2 «BaockoHaneHHs BITYM3HAHKMX MexaHi3miB 3abe3neyeHHsi npas
3acy>KeHOro Ao nosbasneHHs BOAI i ix rapmoHisauisi 3 Mi>KHapoAHO-NPaBOBUM
[OCBiJOM» MICTUTb aBTOPCbKe 6ayeHHs LUAAXIB YAOCKOHANIEHHs PO3rsLyBaHNX
MexaHi3MiB Ta KOHKPETHi npono3uuii. 30Kpema, HaronowyeTbCcAd Ha HeobXigHOCTI
3aKpinnaeHHs Ha PiBHI 3aKOHY i BTINEHHS B MPaKTUKY BUKOHaHHS MOKapaHb B YKpaiHi
NPUHLUMNY, SKWIA  nondrae B HafaHHI  3aCyMKEHUM  MOX/MBOCTI  «Hagani
KOPUCTYBaTUCb OCHOBOMOMIOXHUMMW NpaBamuM Ta CBOGOJAMW, rapaHTOBaHUMU



n

KoHBeHLIi€t0, OKpiM MpaBa Ha CBOOOAY», a OTXKe, 3acyPKeHWUlA A0 No36aBneHHs BOi
He MoXKe ByTW no3basneHnii ycix npas 3a cTaTTero 8 KOHBEHL,T Tiflbku TOMy, L0 BiH
Mae cTaTyc 0cobu, sKy 3a BUPOKOM cyay 6yno no3basnieHo BOAi.

CTBepIKyeTbCs, WO [Ans  YKpaiHu, 3 T HOPMAaTMBHWM NigxodoM [0
peryntoBaHHA CycnifibHUX BIAHOCKH | (DOPMasibHUM O NPaBO3aCTOCOBHOT NPAaKTUKW,
HainbinbL NpaBunbHUM Gyae 3aKpinaeHHs MiDKHapOAHMX MexaHi3miB 3abe3neveHHst
npaB 3aCy[DKEHOro B 3aKOHOZABCTBI | HafaHHA M, TakMM YMHOM, CTaTycy
HauiOHaIbHMX MPaBOBUX MeXaHi3MiB. PeTefbHWA Onuc 3a3HayYeHWX MexaHi3miB
[JacTb 3MOry nepcoHany /[lepXXaBHOI KpPUMiHaNbHO-BUKOHABYOT Cyx6u Aidatn
BIfNOBIAHO [0 3aKOHY, a 3acCy[KeHUM 3BepTatuca y pasi HeobXigHocTi [0
BiANOBIAHUX IHCTUTYTIB.

Bu3HaueHo, WO pethopMyBaHHA NPaBOBOrO CTaTyCy 3acypKeHOro MOBWHHO
BifI0YBAaTMCSA  LUMSAIXOM PO3POOKM 11 3anpoBafpKeHHSI  KOHKPETHUX MeXaHi3MiB
po3cniflyBaHHA (DaKTiB KaTyBaHb Ta >KOPCTOKOr0 MOBOMKEHHS, pPernamMeHTyBaHHA
npoueayp eeKTMBHOIO Ta HaNeXHOro po3cnifyBaHHs KpUMiHabHUX MPOBAKEHb;
MPUAHATTA  3aKOHY, SKUM  [OMOBHIOETbCA  KprMiHaNbHO-BUKOHABUYMIA  KOAEKC
YKpaiHu | fKuii BCTaHOBMOE 0060B’A3KOBICTb BUKOPWUCTaHHA nNpakTuku €CM y
LISNbHOCTI 3 BUKOHAHHA KPUMiHabHUX MOKapaHb; BHECEHHS 3MiH Y KPWUMiHa/IbHO-
BMKOHaBYe  3aKOHOAABCTBO |  3aKOHOABCTBO, AIKE  perynoe  LisNbHICTb
HauioHanbHOro NPeBeHTUBHOMO MeXaHi3My, CMpPAMOBaHWMX Ha MigBULLEHHA poni
OCTaHHbOrO, i 060B’3KOBE BpaxyBaHHA MPOMO3WLIA Ta iH(opMauii, HagaHux
HaUiOHaIbHUM MPEBEHTUBHMM MEXaHi3MOM, OpraHaMu i yCTaHOBamMW BUKOHAHHS
MoKapaHb.

BICHOBKW

Y BWCHOBKax AwucepTauii 34iACHEHO TEOPETUYHe Y3ara/lbHEHHs W HoBe
BUPILLEHHS HAyKOBOrO 3aBAaHHS, CYTHICTb $IKOro nonsrae B 0G6ipyHTYBaHHiI
peanisayii MiXXHapOAHO-NPaBOBMX MeXaHi3MiB 3abe3mneyeHHs MpaB 3acyKeHWX B
KPUMiHaNbHO-BUKOHaBYI AisNbHOCTI OpraHiB i YCTaHOB BMKOHaHHSA MOKapaHb Ta
(hOpMy/NtoBaHHI  HayKOBO OOrPYHTOBaHMX PeKOMeHAaui LWOoA0 BAOCKOHANEHHS
KPUMiHa/IbHO-BMKOHABYOIO 3aKOHO4aBCTBA. OCHOBHI TEOPeTWYHI Ta MpPaKTUYHI
pesynbTaTh OCNIHKEHHA NOMAralTb Yy TaKoMy:

i O6rpyHTOBaHO Ha MigcTaBi  ICTOPMYHOrO  aHanisy posBUTKY i
CTaHOB/IEHHA MiXXHAPOAHUX MeXaHi3MiB 3abe3rneyeHHs MpaB 3acypPKeHUX HasBHICTb
HOPMAaTMBHMUX i  NPaBO3aCTOCOBHUX  Tpaguuiid, fKi  3po6UanM  MOXIMBUM
3anpoBa/pKeHHs B MPaKTVKY HaliOHa/IbHUX MPaBOBMX CUCTEM TaKMX MexaHi3MiB, iX
ycniwHe (yHKUIOHYBaHHA Ta BUCOKY e(heKTUBHICTb.

2. CopMynbOBaHO — aBTOPCbKE — BM3HAYEHHA  MOHATTA  «Mi>KHapOAHi
MexaHi3MU 3a6€e3MeYeHHs MpaB 3acyPKeHNX», SKUMU € creliaibHi 3ac06u BMNMBY Ha
KPUMiHa/bHO-BNKOHaBUI NpaBOBi4HOCUHMN, nepeg6aveHi Mi>KHapOAHUMU
HOPMaTMBHO-NPABOBMMM aKTaMK, O MalTb Ha MeTi CTBOPEHHS YMOB [/1S
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MakKCUMa/lbHO  epeKTMBHOT peanisauii i 3axucTy npaB  3acCyfKeHoro i
3aCTOCOBYHOTbCS, SIK NPaBW/IO, NiCNA BUKOPUCTaHHS BCiX HaLioHaNbHUX 3aco0iB.

3. 3anponoHoOBaHO HOBY  HAyKOBO  OOIPYHTOBaHYy  Knacudikauito
MIXXKHApPOAHUX MexaHi3MiB 3abe3rneyeHHs NpaB 3acympKeHWX, AudepeHLilioBaHy Ha
TPW KnacuikayiinHi rpynu:

- MeXaHi3MU-peKomeHAaL i, NpaBoBi BCTAHOBNEHI MiXXHAPOAHUMYM aKTaMu i SKi
noTpebytoTb PEeTeNbHOr0 BM3HAYEHHS Mpouedyp peanisauii npaB 3acymKeHWX Ha
HaLlioHa/lbHOMY HOPMaTUBHO-NPABOBOMY PiBHi;

- MexaHismu-npouegypu, sKi  6e3mocepegHbO BM3HAYeHi  Mi>KHapPOLHUMM
HOPMaTUBHMUMM aKTamu i BCTaHOBMIOKOTb MOPALOK peanisauii, 3abesneyeHHs abo
3axucTy BiANOBIAHOro npasa abo KOMMEKCY MpaB 3aCy[XEHOro Ha HaLioHafbHOMY
piBHi;

- MeXaHi3mMun-opraHu, 060B'I3KOBE CTBOPEHHS AKMX Ha HaliOHa/IbHOMY PiBHi
iMnepaTyBHO nepeabayeHO MiXHAPOAHO-MPaBOBUM aKTOM [ [epXKaB-yYacHuLb
BiAMOBIAHOMO aKTa;

- MeXaHi3Mn-0praHu, siki CTBOPEHi Ha niAcTaBi MiXXHapO4HO-MPaBOBOIO aKTOM
i ABNAIOTb COBOKO creyianbHNUA MiXKHApPOAHWIA OpraH, L0 Mae NMOBHOBAXKEHHS LLOAO
po3rnagy cnpa., AKi BIAHOCATLCA [0 3aXMCTY Mpas 3acy/pKeHoT 0cobu B TOMY umchi
Ha HaliOHa/IbHOMY pPiBHI.

4. 3’ACOBaHO  MicLe MDKHapOAHMX MexaHi3MiB 3abe3neveHHss npas
3aCy[DKEHWX Y CTPYKTYpi MpaBOBOro CTaTyCy 3acCy[DKEHOr0 i BCTAHOB/EHO, LU0 BOHU
BMCTYNalOTb CBOEPIAHOK FapaHTINHOK MPOLEAYPHOro, fKa, B KiHLEBOMY NifCyMKY,
MOKNMKaHa  3pobWUTM  KOpUCTYyBaHHA  npaBamy  6e33anepeyHum.  Haykoso
06r'pyHTYBaHO Te3y Mpo Te, WO MiXXHApOAHI MexaHi3mu 3abe3neyytoTb He BCi npasa
3aCY[DKEHOr0, a fimwe Ti 3 HWX, SIKi MalTb O3HAaKW CTaTyCOyTBOPHOKOUMX, TOBTO
npasa, WO BMacTMBI nnLIe ocobam, siki Habynu cTaTycy 3acy[pKeHoro i, BignosigHo,
opmytoTb  Leid  cneumdiiyHMin - cTtaTyc.  Micue  MiDKHapOAHUX — MexaHi3miB
BM3HAYa€ETbCA TX CMiBBIAHOWEHHSM 3 HaUiOHalbHAMKU MeXaHi3Mamu, OCKifbKM
3a1eXHO Bif KnacudikaliiHoi rpynu, 40 AKOT HanexaTb BifnoBigHI MiKHapoAHi
MexaHi3M1, TX CNiBBiAHOLIEHHS 3 HaLiOHA/IbHUMK Mae AMgepeHLiioBaHNIA XapakTep,
SKUA OCTATOMHO i BKa3ye, Y KU CNoci6 i AKMMKU 3ac06amMn KM UYMHOM | 5K
MiXXHapo4HWUIA MexaHi3M 3abe3neyye CTaTycOyTBOPOKOUI Npasa 3acypKeHOoro.

5. BcTaHOBMEHO, WO OKpeMi MiKHapOAHi MexaHi3Mu 3abe3neveHHs npaB
3aCY[DKEHOTO  OTpMManM CBOE  BIfOOpaXeHHA B  KPUMiHa/IbHO-BUKOHABYOMY
3aKOHOLABCTBI YKpaiHW, ane Cy4yaCHMin CTaH 1X peanisayii UMX MeXaHi3MmiB Yy
KPVMiHaNbHO-BMKOHABYIM [iSNIbHOCTI B YKpaiHi Mae CTUXIHWIA Ta CUTYaTUBHUNA
XapakTep i He HabyB 03HaK MPIOPUTETHOCTI i 6e33anepeyHoro CBOro CrPUAHATTS
MpaKTUKOH.

6. OO6rpyHTOBaHO HeOb6XiAHICTb 3aKpiNUTK Ha PiBHI 3aKOHY i BTIANTU B
MpakTVKY BMKOHaHHS MoKapaHb B YKpaiHi NpuHLMN, Heo4HOPa30BO MPOro/OLLEHWA
€CI/1, sknit nonsirac B HafjaHHi 3acyIXeHUM MOX/IMBOCTI i «Hafani KOpUCTyBaTUCh
OCHOBOMONOXHUMW MpaBamy Ta CcBO6GOAaMM, rapaHToBaHUMM KOHBEHLiE, OKpiM
npaBa Ha cBO60AY».

7. JoBefeHO  AOUiNbHICTL  3aKpPiNAeHHS  MiDKHapOAHMX  MexaHi3miB
3abe3neyeHHs MpaB 3aCy[MKEHOro Yy BIiTUM3HAHOMY 3aKOHOAABCTBI | HAafaHHs M
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CTaTyCy HauioHanbHWUX MPaBOBUX MeXaHi3MiB. PeTenbHUIA ONWUC TaKMX MexaHi3miB
[03BOIUTL  MepCOHany J[lepXkaBHOI  KpPMMiHa/IbHO-BUKOHABYOI  Cy6u  gidatn
BIANOBIAHO [0 3aKOHY, a 3aCy[PKeHUM 3BepTaTucs Yy pasi HeobxigHocTi [fo
BiAMNOBIAHUX IHCTUTYTIB.

8. BcTaHoBMEHI OCHOBHI  HanmpsMu BAOCKOHa/IEHHS! MpaBOBOro CTaTycy
3aCy[DKeHOro, cepef, SKUX MepLloyveprosiMy € AeTanizalis  MexaHi3viB
po3cniflyBaHHs (haKTiB KaTyBaHb Ta >KOPCTOKOrO MOBOKEHHS, a TakoX npouesyp
e(heKTVBHOIO Ta HaJIeXXHOro PO3CNifyBaHHs KPUMIHaNbHUX NPOBaKeHb; NPUAHATTS
3aKOHY, SKUM [OMOBHIOETHCA KpUMIHANbHO-BUKOHABUYMIA KOAEKC YKpaiHW |1 SKWiA
BCTAHOB/IOE 0OOB’A3KOBICTb BUKOPWUCTaHHA MpakTuku €CIMJ1 y gisnbHOCTi 3
BUKOHaHHS KPUMiHaNbHUX MOKapaHb; BHECEHHS 3MiH Y KPUMiHaNbHO-BUKOHaBYe
3aKOHOLABCTBO | 3aKOHOAABCTBO, SAKe Perynioe  AisNbHICTb  HalioHaIbHOro
MPeBEHTMBHOr0 MeXaHi3Mmy, CrnpsAMOBaHWX Ha MiABULLEHHA PONi  HauioOHabHOro
MPEBEHTMBHOIO MexXaHi3My i 060B’3KOBE BpaxyBaHHS NPOMO3WLii i iHdopmauiT,
HaflaHUX HaliOHaNbHMM MPEBEHTUBHUM MeXaHi3MOM opraHamu i ycTaHoBamu
BUKOHaHHS MOKapaHb.

3anponoHoBaHO BHECTW Taki 3MiHW [0 KpuMiHaNbHO-BUKOHABYOTO KOJEKCy
YKpaiHu:

a) oNoBHNTYK CT. 2 KBK yacTnHamm 2, 3 TaKoro 3micTy:

«2. PilWeHHs i npakTuka €BPOneicLKoro cydy 3 npas MOAWHU € OXEepenoM
npaga i NignaratoTb 060B’A3KOBOMY 3aCTOCYBaHHIO B AisIbHOCTI OpraHiB i yCTaHOB
BUKOHaHHS NoKapaHb.

3. BucHOBKM Ta 3ayBaXKeHHsi YTNOBHOBaXXeHOro BepxoBHOI Pagn YkpaiHu 3
npaB NOAWMHW, 3p06neHi  Nig  uYac BMKOHAHHA  (YHKUiA  HaLioHanbHOro
MPEBEHTMBHOIO  MexaHisMmy,  nigndraloTb  06OB’A3KOBOMY  po3rnsgy  Ta
BMPOBa[XXEHHIO B [iNIbHICTb OpraHiB Ta YCTAHOB BUKOHaHHS MoOKapaHb. 3a
pesynbTaTamu po3rnsgy Ta BNPOBafpKeHHs BiAnoBiAHWIA opraH abo ycTaHOBa Hajae
[0 othicy YNoBHOBaXKeHOro BepxoBHOT Paan YKpaiHu 3 npas NHOANHN 3BIT NPOTAroM
304HiB 3 MOMEHTY OTPUMAHHS BiAMOBIAHUX BUCHOBKIB ab0 3ayBaXKeHb»;

6) BHeCTM B CT. 8 KpuMiHa/IbHO-BMKOHABYOrO KOAEKCY YKpaiHW 3MiHW
HaCTYMHOro 3MicCTy:

«—3aCyHKEHWN KOPUCTYETLCA BCiMa NpaBamMn MOAMHU | FPOMaAsHNHA, B TOMY
yucni 3akpinneHnx KOHBEHUiE i3 3axXUCTy MpaB OAWMHWM Ta OCHOBOMOSIOXKHUX
cB060f, KpiM TUX npas, fiKi 6e3nocepegHbO BWMIMBAKOTL 3i 3MICTY KOHKPETHOrO
MOKapaHHS;

—3acypKeHniA Mae MpaBO Ha OCKapXXeHHs [fiil i pilueHb opraHiB i ycTaHoB
BUKOHAHHA MOKapaHb, Y TOMY uuMCNi 4epe3 MOAaHHA CKapr [0 Cyay 3arafibHoi
HOPUCAMKLIiA, TepuTOopiasibHa MiACYAHICTb SKOFO MOLUMPHETLCA Ha BiAMOBIAHWIA
opraH abo yCTaHOBY BMKOHAHHA MOKapaHb, Y MOPsAKY, nepef6ayeHoMy YUHHUM
3aKOHOZABCTBOM NPO aAMiHICTPaTUBHE CYLOUNHCTBO.

B) AOMOBHWTY CT. 24 KBK YKpaiHn 4acTUHO 8y TaKili pegakuil:

«8. PoscnifyBaHHA (hakTiB HEHa/IeXXHOrO MNOBOMKEHHS, (PaKTiB, AKi MatoTb
O3HaKW KaTyBaHb, & TaKOX BUMAAKIB OTPUMaHHS 3acyKEHUMU  TifeCHUX
YLWWKOMKEHb 3AIACHIOETLCA 3 BpaxyBaHHAM MOpsAKY, nepefdayeHoro MociGHUKOM 3
nuTaHb e(heKTUBHOIO PO3CAiLyBaHHS | JOKYMEHTYBaHHS (haKTiB KaTyBaHb Ta iHLUOro
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YKOPCTOKOTO, HE/IOACLKOr0 UM Takoro, WO MPUHWKYE TifHICTb, MOBOMKEHHA abo
nokapaHHsi (CTamOynbCbKUiA MPOTOKON), AKWIA ByB nogaHuii BepxoBHOMY Komicapy
OpraHisauii O6’egHaHnX Hauiin 3 npas ntoguHn 9 cepnHsa 1999 p.».

CIMNCOK ONYBJ/IIKOBAHMX MPALL 3A TEMOK ANCEPTALLIT

HaykoBi npaui, B sAKMX OnybnikoBaHi OCHOBHI HayKOBi pesynbTaTw
LOCNiA>KeHHS:

1. KpacHokyTcbknii O. B. TIOHSTTS MiXXHapOAHO-NPaBOBUX MeXaHi3MiB
3abe3neyeHHsa npae 3acympkeHuX. MMpaso i cycninbcTBo. 2017. Bun. 6. T. 2 C.166—
172.

2. KpacHokyTcbkuii O. B. MNpakTuka €BpONeicLKOro cyfy 3 npas S0ANHK, K
OAMH i3 MexaHi3miB 3abe3neyeHHs npaB 3acy[keHMX. HaykoBuidi  BiCHUK
XepCcoHCbKOro fep>KaBHoro yHisepcuTeTy. 2018. Bun. 2. T. 2. C.34-38.

3. KpacHokyTcbkuii O. B. ICTOPUYHWIA Ornsg BUHWKHEHHS MexaHi3MiB npas
3acy[pKeHuX [0 no36aBfeHHs BOAI B MIDKHapOAHIA npakTvui Ta BITUM3HAHIN
KPUMiHaNbHO-BUKOHaBYIl gisnbHOCTI. XKypHan cxigHoeBponeiicbkoro npasa. 2018.
Ne 55. C. 84-93. Kb : http://eastemlaw.com.ua/wp-
conlenl/vploa63/2018/09/krasnokui5kyi 55.pdf.

4. KpacHokyTtcbkunii O. B. Knacudikauis Mi>KHapoAHO-MPaBOBMX MeXaHi3MmiB
3abe3neyeHHss MpaB 3acCy[KeEHMX [0 no3baBneHHs Boni.  [lignpuemcTBo,
rocnogapcTBso i npaso. 2018. Ne 6. C. 251-255.

5. KpacHokyTcbkuii O. B. OCHOBHi HanpsiMu pegopMyBaHHS MNpPaBOBOrO
CTaTyCy 3acy[pKeHoro A0 Mo36aBneHHS BOAi B CBIiTi MIDKHapOAHUX MeXaHi3MiB
3abe3neyeHHs nNpaB 3acy/pkeHWX. HayKoBuil BiCHMK XepCOHCbKOrO [ep>KaBHoro
yHiBepcuTeTy. 2018. Bun. 4. C. 67—71.

HaykoBi npauj, fiki 3acBiguytoTb anpobalito maTepianis gucepTauii:

6. KpacHokyTcbkuii O. B. Peanisauis Mi>XKHapofHO-NpaBOBMX MeXaHi3MiB
3abe3neyeHHs NpaB 3acyKEHWX A0 M036aBneHHsI BOMi B KPUMiHa/IbHO-BUKOHABYIl
LiSNbHOCTI YKpaiHn. HOBITHI TeHAeHUiT CyYacHOT HOpUANYHOT Hayku: Matepianv
MiXKHapogHOI HayK.-nMpakT. KoHg. (M. AHinpo, 01 rpyaHs 2018 p.). AHinpo : IO
"lMpaBoswii cBiT", 2018. C.23-25.

7. KpacHokyTcbkuin O. B. MixHapoaHO-NpaBoBi MeXaHi3Mu 3abe3neyeHHs
npaB 3acyKeHWX Y CTPYKTYpi NpaBoro cTaTycy 3acyKeHOro o no36asfieHHs BOi.
AKTyanbHi npobnemMn KpuMiHanbHOTO nNpaBa Ta  KpumiHonorii y  cBiThi
pedopMyBaHHS KpUMiHaNbHOI LOCTULIT: 36. Te3 fon. MidkHap. HayK.-MpaKT. KOHd. (M.
XapkiB, 19 TpasHsa 2016 p.). Xapkis : XHYBC, 2016. C. 96-98.

8. KpacHokyTtcbkuii O. B. MixXHapoAHO-MpaBoBi MeXaHi3Mu 3abe3MneyeHHs
npaB 3acy[XeHuUX [0 No30aBneHHs BoAi. CyyacHa KpPWUMIHOMOrA : [OCATHEHHS,
npobnemun, nepcnekTuBW: MaTepianM MixHap. HayK, KOH®., npucead. 50-pivuto Kad.
KPUMiHONOT T Ta KpUMiHa/IbHO-BMKOHaBYOro npaga (M. Xapkis, 9 rpya. 2016 p.) / 3a peg. B.
A. Tauis, 5. M. l'onosuHa. Xapkis: Mpaso, 2016. C. 220-222.


http://eastemlaw.com.ua/wp-
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AHOTALIA

KpacHokyTcbkuii O. B. MiXKHapogHO-NpaBoBi MexaHi3Mu 3a6e3rneyeHHs
npaB 3acyMKeHWX [0 Mno3daBfieHHs BoMi. - KeanigiikauiiHa HaykoBa npausi Ha
npasax pyKonucy.

[JvcepTauis Ha 3000yTTA HAyKOBOrO CTYMeHs KaHAuAaTa IpUANYHUX HayK 3a
cneuianbHicTio  12.00.08 — KpuMiHanbHe NpaBO Ta KPWUMIHOJONIA; KPUMiHa/IbHO-
BMKOHaBYe MpaBoO. - HayKoBO-AOCAIAHWIA IHCTUTYT BMBYEHHS NPOGIEM 3/10YMHHOCTI
iMeHi akagemika B. B. Crawmca HauioHanbHOI akagemil npaBoBMX HayK YKpaiHu., —
Xapkis, 2019.

Y pgucepTauii  34iACHEHO NOrAWGNEHMIA  aHani3  BaX/MBUX  acrekTiB
MIDKHapOAHUX MeXaHi3miB 3abe3neveHHs npaB 3acy[KeHUX Ta 3 MNO3uLil
KOMMNEKCHOCTI i CUCTEMHOCTI 3p06/EHO TEOpeTUYHE Y3ara/lbHeHHA I HajaHo
MpaKTUYHi NPOMO3WLIT LWOA0 BMNPOBaMXEHHS UUX MeXaHi3MIiB Yy KpUMiHaIbHO-
BMKOHaBYY AiNIbHICTb B YKpaiHi Ta LUMPOKOTO TX 3aCTOCYBaHHS.

MpoaHani3oBaHO HalMBaXNMBILLI AOKYMEHTU MiXXHApPOAHOIO PiBHA, CreLianbHO
MPVCBAYEHI NpaBam 3aCypKeHWX [0 No36aBneHHsi BOMi: MiHiManbHI CTaHAapTHI
npasuia MOBOMKEHHA 3 B’A3HAMM, KOHBeHUis NpoTu KaTyBaHb, CTamOy/bCbKUiA
MPOTOKON.

HafaHo aBTOpCbKe BM3HAYEHHS OCHOBHOIO MOHATTS, [AOCNiAKYBaHOro B
AmcepTauii. CncTeMaTn30BaHO M KnacugikoBaHO MidXKHApPOAHO-MPaBOBI MeXaHi3mm
3abesneyeHHs npas 3acypkeHNX. KOHCTAaTOBaHO, LU0 HUHILLHIM CTaH TX peanisalii B
YKpaiHi Mae NepeBaHO CTWXIMHWIA Ta CUTyaTUBHWIA XapakTep i He HabyB O3HaK
NPIOPUTETHOCTI A 6e33anepeyHoro NPUMHATTA MPaKTUKOH. [oBeAeHO HeobXiAHICTb
3aKpineHHs Ha piBHI 3aKOHY i BTi/IEHHA B NPaKTUKY BMKOHaHHA MOKapaHb B YKpaiHi
NPUHUMN, SKUA NonArae B HafaHHi  3aCy[KEHUM MOXMBOCTI W «Hagani
KOPUCTYBaTUCA OCHOBOMOMOXHUMMW NpaBamu Ta cBo6GOZaMM, rapaHTOBaHUMU
KoHBeHLUi€0, OKpiM NpaBa Ha cBO6OAY».

3anponoHOBaHO HajaTW CTaTycy HauioHaNbHUX TakMM  MiXXHapOAHUM
MexaHi3vam  3abesneyveHHs MpaB  3aCy[pKeHOro, K, Hanpuknag, nopsgok
po3cniflyBaHHs (haKTiB KaTyBaHb ab0 XXOPCTKOrO MOBOKEHHS, npakTuka ECIMJ K
[>Kepeno  KpvMiHafbHO-BMKOHABYOrO0 MNpasa, 3akpinuelIM X B 3aKOHOAABCTBI
YKpaiHu.

OKpecneHo  OCHOBHi  HanpsiMW  BAOCKOHa/lleHHs  MNpaBOBOro  CTaTycy
3acy[pkeHoro. Po3po6neHO  KOHKPeTHi  npono3viuii  WOAO BHECeHHA 3MiH [0
KpuMiHa/IbHO-BMKOHABYOI0 KOAEKCY YKpaiHu.

Knto4voBi cnoBa: mMexaHiaMu 3abe3neyeHHs Npas 3acyKeHUX [0 No36aBeHHs
BO/i, BMPOBaPKEHHA B MPaB03aCcTOCOBYY MPaKTUKY, No36aBneHHs BONi, AiSNbHICTb
opraHi Ta ycTaHOB BMKOHaHHS NoKapaHb, NpaBa Ha NPUBATHICTb.
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AHHOTALIA

KpacHokyTckuin A B. MexayHapogHo-npaBoBble  MexaHW3Mbl
obecrieyeHUss NpaB OCY>XAEHHbIX K JIMLIEeHUIO cB06oAbl. — KBannukaumoHHas
HayuyHas paboTa Ha npasax PyKonucy.

[uccepTauns Ha coucKaHue y4eHOW CTemneHW KaHamaata HopuanYecKnx Hayk
no cneumanbHoctn 12.00.08 — yronoBHOe MpaBo UM KPUMWHOMOTUSA; YrOM0BHO-
MCMONHUTENbHOE MPaBo. —Hay4HO-UCCNef0oBaTeNbCKUA VHCTUTYT M3yyeHWsi MPo6iem
MPeCTYNHOCTM MMeHW akafemuka B. B. CTawwmca HauyoHanbHOM akafieMyy NpaBoBbIX
HayK YKpavHbl. —Xapbkos, 2019.

B guccepTauum npoBefeH YrNyOneHHbIA  aHaM3  BaXHbIX — acrekToB
MEXAYHAPOAHbIX MeXaHW3MOB 06ecrneveHust MpaB OCYX[JEHHbIX WM C NO3ULWiA
KOMM/IEKCHOCT W CUCTEMHOCTM  BbIMNOMHEHO TeOpeTUYeckoe 0606LeHne 1
paspaboTaHbl MPaKTUYECKWUE MPEANOKEHUs MO BHEAPEHWUIO 3TUX MEXaHW3MOB B
YrO/IOBHO-UCMO/THUTENbHYIO  [EATENIbHOCTb B YKpaMHe W LUMPOKOMY KX
NMPYUMEHEHNIO.

YCTaHOB/EHO, YTO OAHON U3 MPeAnoCbIIOK MexaHW3MOB obecneyeHus npas
OCYX[EHHbIX sBnsieTcs co3gaHne OOH, Lenbilo KOTOPOK, B 4acTHOCTW, CTalo
npu3HaHve, obecneyeHne W COGNIOAEHME NpaB YenoBeka, a TakXKe MpUHsATHe
MeXyHapoaHbIX aKTOB OO6LLEeYeNoBeYECKOr0 3HAYEHWs, B KOTOPbIX 3aKpenisercs
npuopuTeT npaB u4enoBeka. [lpu3HaHWEe MNPOrpPeccMBHON YacTblO  MMPOBOrO
coobLyecTBa HavBbICLUel LEHHOCTbIO JKM3Hb 4YenoBeka W MPOBO3rfalleHvie
6€3yCMI0OBHOCTM OCHOBOMOJ/IOXKHBIX MPaB  KaX4oro, Heo6XoAMMOCTM WX 3aliUThl
Mo3B0NNN0 06PaTUTL BHMMaHWe Ha Npasa L, MULLEHHbIX CBOOOAbI.

PewarowyMm waramm Ha nNyTM rymaHus3auyMm npasoBOr0  MOSIOXEHNS
OCYXX[EHHbIX CTa/M MNepBble [LOKYMEHTbI MEXAYHapOLHOIO YPOBHSA, CreuuanbHoO
NOCBSiLLEHHbIe NpobieMaM OCYXAeHHbIX. Cpean HUX: MUHMMabHble CTaH4ApPTHbIe
npasuia 06paLLeHns C OCYXKAEHHbIMU, B KOTOPbIX MPeAnoXeHbl efnHble NoAX0abl K
MOHUMAHWIO MpaB OCYXXAEHHOro, WX O06eCreyeHnto 1 BO3MOXHOCTEW 3aluThl;
KOHBEHLWS NPOTWB MbITOK, B KOTOPOM YKas3aHO Ha HEOOXOAMMOCTb 3aliWTbl OT
MbITOK W >KeCTOKOro o6palleHnss Kak Ha HauMOHaNbHOM YpOBHe, Tak U Ha
MexayHapofHoM.  CyLueCTBEHHO  pacCLUMpeHbl  BO3MOXHOCTM  3allWTbl  Mpas
OCYX[EHHbIX C nNpuHATMEM CTambynbCKOro MNpOTOKOMa, KOTOPbLIA onpegenvn
MPUHLMMbI pacciefoBaHNa Y JOKYMEHTUPOBAHUS CllyvaeB XECTOKOro obpalleHus v
MbITOK OCY>KJEHHbIX.

CpenaH akLgeHT Ha ocoboli ponu EBponelickoro cyfa no npaeam YesoBeka.
JT0T opraH fBAsSeTCA HE TOMbKO OCHOBHbIM W Haubonee 3((eKTUBHLIM
WHCTPYMEHTOM 06ecrneyeHns 1 3anThbl NpaB YenoBeKa N OCYXKAEHHbIX, B YaCTHOCTH,
HO W TakuM, KOTOpblA (HOPMUPYET MPaBONPUMEHUTENbHYIO MPaKTUKY U
[leATeNbHOCTb B 3TON Cpepe Kak eBpOMencKuX, Tak 1 Apyrux CTpaH.

HayuHasi HOBM3HA NPOBELEHHOr0 WCCNeLOBaHWsS OTOBpPaKeHa B LENOM psfe
MONOXEHWI auccepTauun. B 4acTHOCTM, NPeANoXKeHO aBTOPCKOe OnepaeneHue
MEXAYyHapo4HbIX MeXaHW3MOB 06ecrieyeHWs npaB  OCYXAEHHOro, a TaKxe
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Knaccupmkauma [aHHbIX MEXaHU3MOB Ha 4eTbipe rpynnbl: 1) pekomeHAauumu,
YCTAHOB/IEHHbIE  MEXJYHapoAHbIMU  aKTamu, KoTopble TPebyroT TLaTeNbHOro
orepesieNiHASA Mpouesyp peasv3aumm rnpas OCYXKAEHHbIX Ha HaUVOHa/IbHOM YPOBHE;
2) npouegypbl, HenocpeaCcTBeHHO ornpejeneHHble MeXayHapoaHbIMM
HOPMaTMBHLIMW aKTaMn W YCTaHaBNMBAKOLLME MOPALOK peav3aumv WUaM 3ayThl
COOTBETCTBYIOLLErO Mpasa WM KOMIIEeKca MpaB OCYXAEHHOro Ha HaUVOHa/IbHOM
YpOBHe; 3) opraHbl 3alyTbl NPaB OCYXAEHHbIX, 0053aTe/IbHOE CO3AaHNe KOTOPbIX Ha
HaLVOHa/IbHOM YPOBHE WMMEPaTUBHO MPeLyCMOTPEHO MEXAyHapOAHO-MPaBoBbIM
aKTOM 19 ToCcydapcTB - Y4YaCTHWKOB COOTBETCTBYHOLLErO akta; 4) opraHbl,
CO3[aHHble Ha OCHOBaHMM  MeXAyHapOLHO-MPaBOBOIO aKkTa W  KOTopble
NPeAcTaBNAOT  CcO6OM  cheuuanbHbIl  MEXAYHApPOAHbIA  opraH,  MMeoLLuiA
MO/IHOMOYMA MO  PacCMOTPEHUIO BOMPOCOB, CBSI3aHHbIX C  3alIMTOA  Mpas
OCY>K[IEHHOT0, B TOM YMC/IE HA HAaLMOHA/IbHOM YPOBHE.

O6ocHOBaHa He06XOAMMOCTbL 3aKpenfieHnst Ha YPOBHE 3aKOHa W BBEJEHWS B
MpakTUKy WCMOMHEHMS HakasaHWi B YKpavHe NpUHUMNE, HEOAHOKPaTHO
nposo3rnaweHHoro ECIY, cytb KOTOPOro COCTOUT B MPeSOCTaBEHUN OCYXAEHHbBIM
BO3MOXHOCTU «B [Ja/lbHelLIeM M0/1b30BaTbCA OCHOBOMO/IOXKHbIMW  MpaBamn 1
cBobojamu, rapaHTMpoBaHHbIMM KOHBeLMe, Kpome npasa Ha cBobody». OuyepyeHbl
OCHOBHbIE HanpasNeHnsi YCOBEPLLEHCTBOBAHUA MPABOBOr0 CTaTyca OCYXKAEHHOTO,
Cpefn KOTOPbIX MEPBOCTEMNEHHbIMU SABAAKOTCA Takue: OnpefefieHne MexaHU3MOB
paccnefoBaHus (hakTOB MbITOK W XKECTOKOro o6palleHns, a Takxke npouesyp
3heKTMBHOTO W HaLeXalLero paccnefioBaHNs YrofioBHbIX MPOU3BOACTB; NPUHSATHE
3aKOHa, KOTOPbIM YCTaHaBNMBAeTCs 0053aTeflbHOCTb UCMO/b30BaHWA  MPaKTUKK
ECMY B [eATenbHOCTM MO MCMOMHEHWIO HakKas3aHWi; BHECEHME W3MEHeHUA B
Yr0/I0BHO-WNCNO/HUTE/IbHOE 3aKOHOAATE/IbCTBO M 3aKOHOAATENbCTBO, PerynnpyoLlee
[leATe/IbHOCTb HaUVOHANBLHOTO NMPEBEHTUBHOIO MeXaH13Ma.

Pa3paboTaHbl MpPEeJIOKEHNS] O BHECEHWM U3MEHEHWA B  YTONOBHO-
NCMOMHUTENbHBIV KOLEKC YKpavHbl, B YaCTHOCTH:

a) [ONOMHUTb CTaThbiO 2 YacTAMU 2 U 3 CNeSYIOLWEro CoepXaHus:

«2. PelweHuns 1 npaktuka Esponelickoro cyga rno npasaMm YenoBeKa SBNSETCS
MCTOYHMKOM MpaBa M Mojnexar 06s3aTeslbHOMY WCMOMb30BaHWUIO B AeATENbHOCTM
OPraHoB M YUPeXAeHW NCMONHEHNA HaKa3aHWiA.

3. BbIBOAbI 1 3amedaHusi YONHOMOYEHHOr0 BepxoBHO Pagbl YkpanHbl Mo
npaBaM 4esnioBeka, CAeflaHHble BO BPeMS WCMONAHEHMS (YHKUUIA HauMOHANbHOrOo
MPeBeHTUBHOIO MexaHu3Ma, NoANeXxart 0653aTe/lbHOMY PacCMOTPEHUIO U BHEAPEHUIO
B [leATe/IbHOCTb OPraHoB Y YUpeXAeHWA UCMONHEHWS HakasaHwii. Mo pesynbTaTam
paccMOTPeHWs W BHeApeHWsi COOTBETCTBYIOWMA OpraH WM  YyupexepHiie
npegocTaBaseT B 0UC YNOMHOMOYEHHOr0 BepxoBHON Pafbl YKpaviHbl Mo npaBam
yenoBeka OTYeT B TeyeHue 30 fHeli C MOMeHTa MO/YYeHWS COOTBETCTBYHOLLMX
BbIBOZLOB M 3aMeyaHuit».

6) M3NOXWTb YacCTb 2 CTaTbK 7 B TaKOW pefakLuu:

« OCYX[EHHble TMOMb3YOTCA BCEMM MpaBamyi YenoBeKa W rpakLaHuHa,
NpefycMOTPEHHbIMM KOHCTUTYLME YKpauHbl, a Takke KoHBeHUuell no 3awute
MpaB 4enoBeka W OCHOBOMONOXHBLIX CBOOOA, 32 WCK/IOYEHUEM OFpPaHUYEHW,
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onpefeneHHbIX HacToAWwmMM KoAekcoMm, 3aKoHamMu YKpauHbl W YCTaHOB/IEHHbIX
MpUroBOpPOM Cyza»;

B) LOMO/HUTb YacTb 1cTaTbi 8 ab3auem:

« Ha O06)anoBaHMe [AEWCTBMIA 1 peLleHUii OpraHoB Yy YUPEeXAeHWui
WCMONHEHMA HakasaHWi, B TOM 4ucCfe MyTeM nojayn >xanob B cyn o6Lel
IOPUCANKUMK, TeppuTopuanbHas MNOACYAHOCTb KOTOPOrO PacnpoCcTpaHseTcs Ha
COOTBETCTBYHOLLMIA OpraH WM YUpeXxeHUe WUCTOMHEHUS HaKa3aHui, B MOpsAKe,
NpegyCMOTPEHHOM  [e/CTBYIOLMM  3aKOHOAATENbCTBOM 06  aAMWUHWUCTPATUBHOM
CyZ0MpPON3BOACTBEY.

r) LONOMHUTb CTaTbiO 24 4acTbio 8 CefyHOLEro CoaepXKaHus:

«B8. PaccrnegoBaHve (hakTOB HeHafnexallero obpalleHus, (hakToB, KOTOpble
MMEIT MPU3HaKW  NbITOK, Cly4aeB  MOAYYEHUS  OCYXKAEHHbIMU  TenecHbIX
MOBPEXAEeHUA OCYLLECTBAAKOTCA C YY4eTOM MOpsfKa, NpesycMOTpeHHoro ocobriem
no Bonpocam 3heKTUBHOIO paccnefoBaHns U 4OKYMEHTUPOBaHWS (haKTOB MbITOK W
MHOrO >XECTOKOr0, HEeYeNOBeYeCKOr0 WM YHIDKAKOLLEro [LOCTOMHCTBO O6palleHus
WM HakazaHus (CTambynbCKuii MPOTOKOM), KOTOpPbIA 6bin MofaH BepxoBHOMY
Komucapy OpraHmsauum O6beAnHeHHbIX Hauwid no mpaBam uenoBeka 9 aBrycra
1999 ropan».

KntoyeBble cioBa: MexaHU3Mbl 06ecreveHnss npas OCYXXAEHHbIX K SINLLEHMNIO
cB06OAbl, BHEAPEHWEe B MNPaBOMPUMEHWUTENbHYH MPaKTUKY fUWeHUs CcBo6OL4b,
[eqaTeNlbHOCTb  OPraHoB U YUPEX[JEeHWI UCMOMHEHUs HakasaHuid, npaBo Ha
NpUBATHOCTb.

SUMMARY

Krasnokutsky O. V. International legal mechanisms for ensuring the
rights of sentenced to imprisonment. —Qualifying scientific work. The manuscript
copyright.

Dissertation for a Candidate Degree in Law (Doctor of Philosophy), Speciality
12.00.08 — Criminal Law and Criminology; Criminal and Executive Law. —
Academician Stashis Scientific Research Institute for the Study of Crime Problems,
National Academy of Law Sciences of Ukraine. - Kharkiv, 2019.

The dissertation is devoted to the study of international legal mechanisms for
ensuring the rights of sentenced persons to imprisonment. The principles of securing
international legal mechanisms for ensuring the rights of sentenced prisoners to a
humane attitude and respect for their human dignity are considered. The relationship
between the rights of those sentenced to imprisonment and the respect for their
human dignity with the principles of humanism and respect for human rights and
freedoms have been studied. Particular attention is paid to the issue of international
practice of providing international legal mechanisms for ensuring the rights of
sentenced persons to imprisonment.

For completeness of the study of the topic, the basic elements of the right of
the sentenced prisoners to the humane attitude and respect for their human dignity
are distinguished. The humane attitude towards the convicted persons as an element
of their rights, humanitarian boundaries in the execution of punishment in the form
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of imprisonment is considered in detail. The paper considers the concepts and ways
of providing international legal mechanisms for ensuring the rights of sentenced
persons to imprisonment. The author focuses on the issues of providing
international legal mechanisms for ensuring the rights of sentenced persons to
imprisonment. The guarantees of implementation of international legal mechanisms
for ensuring the rights of prisoners of imprisonment and their practical
implementation are considered in detail. It is emphasized that it is necessary to
establish optimal relationships between employees of correctional institutions and
convicts.

It is necessary to consolidate at the level of the law and implement the
principle of repeatedly proclaimed ECHR, which is to condemn the possibility and
«continue to enjoy the fundamental rights and freedoms guaranteed by the
Convention, in addition to the right to freedom», in the practice of punishment in
Ukraine.

Key words: mechanisms of ensuring the rights of sentenced people to
imprisonment, implementation of practice in law enforcement, deprivation of
liberty, the activities of bodies and penal institutions, and the right to privacy.
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